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BEFORE THE NATIONAL GREEN TRIBUNAL, 

WESTERN ZONE AT PUNE 

APPEAL NO. 27 OF 2022 (WZ)  

IN THE MATTER OF: 

THAKORBHAI VALLABHBHAI 

KHALASI …APPELLANT 

VERSUS 

MINISTRY OF ENVIRONMENT, 

FOREST AND CLIMATE CHANGE & 

ORS. …RESPONDENTS 

SUBMISSIONS ON BEHALF OF AMNS/RESPONDENT NO. 

5 IN TERMS OF THE ORDER DATED 03.02.2025 

MOST RESPECTFULLY SHOWETH: 

1. The present submissions are being filed on behalf of

ArcelorMittal Nippon Steel India Limited (“AMNS”/

“Respondent No. 5”) pursuant to the order dated 03.02.2025

passed by this Hon’ble Tribunal and on the limited issue that

the non-compliances/violations committed by the previous

owners of the Industry/Company i.e., Essar Steel India Limited

(“ESIL”), cannot be thrust upon the subsequent owner i.e.,

AMNS and that the new owner of the Company would begin

with clean slate in terms of the scheme of the Insolvency and

Bankruptcy Code (“Code”/ “IBC”). A copy of the order dated

03.02.2025 passed by this Hon’ble Tribunal is annexed as

Annexure- R5/1.
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2. It is submitted that during the hearing held on 03.02.2025, the 

counsel of the Appellant argued that AMNS failed to comply 

with certain conditions of the Environment Clearance dated 

05.07.2010, 28.07.2010 and 09.03.2016 issued by Respondent 

No. 1 (“earlier ECs”) and therefore, the Environment 

Clearance dated 02.03.2022 (“Impugned EC”) issued to 

AMNS could not have been granted. This Hon’ble Tribunal by 

its order dated 03.02.2025 directed AMNS to furnish the 

relevant law along with judgments on the applicability of clean 

slate principle on the violations/non-compliance committed by 

the previous owner of ESIL and that the same cannot be 

fastened upon AMNS in terms of the provisions of the Code. 

 

3. At the outset, it is submitted that the non-compliances of the 

earlier EC’s were committed by ESIL which was taken over by 

AMNS through the Corporate Insolvency Resolution Process 

(“CIRP”) in terms of the provisions of the Code. 

 
CIRP under the provisions of the IBC 

 

4. It is submitted that the Code was enacted in 2016 which 

provides a mechanism for the insolvency resolution of the 

corporate debtor in a time bound manner to enable the revival, 

and maximization of the value of the assets of the corporate 

debtor.  

 

5. The process under the IBC is as follows: 
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a. It starts with the initiation of corporate insolvency 

resolution process against the corporate debtor by the 

National Company Law Tribunal (“NCLT”)  

 

b. The NCLT imposes a moratorium prohibiting inter-alia 

institution or continuation of proceedings against the 

corporate debtor.  

 

c. Vide the same order, the NCLT appoints an interim 

resolution professional to manage the affairs of the 

corporate debtor.  

 

d. Upon initiation of the corporate insolvency resolution 

process, the powers of the board of directors are 

suspended in terms of Section 18 of the Code.  

 

e. At this stage, the board of the company (or in this case, 

the Project Proponent) stands suspended and all powers 

of the board are transferred to the IRP/RP. 

 

f. Thereafter, the interim resolution professional / 

resolution professional is required to discharge various 

duties in terms of the Code including inviting bids from 

the prospective bidders to submit the resolution plan for 

the revival of the corporate debtor.  

 

g. The resolution plan submitted by the prospective 

bidders is placed before the committee of creditors of 

the corporate debtor, for approval or rejection of the 

resolution plan. Once the resolution plan is approved by 
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the committee of creditors, then it is placed before the 

NCLT for approval in terms of Section 30 (6) of the 

Code.  

 

h. Upon approval of the resolution plan by the NCLT, the 

successful bidder or the successful resolution applicant 

takes over the corporate debtor on a ‘clean slate’.  

 

i. Therefore, one of the principal legislative objectives is 

that the resolution plan approved in terms of the Code 

must operate as a ‘clean slate’, such that the successful 

resolution applicant starts afresh and is not thrown into 

uncertainty due to the past actions of the earlier 

management of the corporate debtor which would 

render the resolution plan unworkable. 

 
6. Therefore, the IBC is a complete code itself which contains a 

comprehensive scheme that deals with the revival of the 

company facing corporate death. Further, Section 238 of the 

Code accords supremacy of IBC over any other law including 

Environment Protection Act, 1986, which provides that the 

provisions of the Code will override anything contained in any 

other law in force or any instrument having effect by virtue of 

such law. The constitutional validity of the IBC was upheld by 

the Hon’ble Supreme Court in ‘Swiss Ribbons Private Limited 

and Another v. Union of India and Others, (2019) 4 SCC 17’, 

wherein, it was held as follows: 

 

“27. As is discernible, the Preamble gives an insight 

into what is sought to be achieved by the Code. The 
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Code is first and foremost, a Code for reorganization 

and insolvency resolution of corporate debtors. 

Unless such reorganization is effected in a time-

bound manner, the value of the assets of such persons 

will deplete. Therefore, maximization of value of the 

assets of such persons so that they are efficiently run 

as going concerns is another very important objective 

of the Code. This, in turn, will promote 

entrepreneurship as the persons in management of the 

corporate debtor are removed and replaced by 

entrepreneurs. When, therefore, a resolution plan 

takes off and the corporate debtor is brought back 

into the economic mainstream, it is able to repay its 

debts, which, in turn, enhances the viability of credit 

in the hands of banks and financial institutions. Above 

all, ultimately, the interests of all stakeholders are 

looked after as the corporate debtor itself becomes a 

beneficiary of the resolution scheme – workers are 

paid, the creditors in the long run will be repaid in 

full, and shareholders/investors are able to maximize 

their investment. Timely resolution of a corporate 

debtor who is in the red, by an effective legal 

framework, would go a long way to support the 

development of credit markets. Since more investment 

can be made with funds that have come back into the 

economy, business then eases up, which leads, 

overall, to higher economic growth and development 

of the Indian economy. What is interesting to note is 

that the Preamble does not, in any manner, refer to 

liquidation, which is only availed of as a last resort if 
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there is either no resolution plan or the resolution 

plans submitted are not up to the mark. Even in 

liquidation, the liquidator can sell the business of the 

corporate debtor as a going concern. [See 

ArcelorMittal (supra) at paragraph 83, footnote 3]. 

 

28. It can thus be seen that the primary focus of the 

legislation is to ensure revival and continuation of the 

corporate debtor by protecting the corporate debtor 

from its own management and from a corporate death 

by liquidation. The Code is thus a beneficial 

legislation which puts the corporate debtor back on 

its feet, not being a mere recovery legislation for 

creditors. The interests of the corporate debtor have, 

therefore, been bifurcated and separated from that of 

its promoters / those who are in management. Thus, 

the resolution process is not adversarial to the 

corporate debtor but, in fact, protective of its 

interests…” 

 

A copy of the judgment passed by the Hon’ble Supreme Court 

in ‘Swiss Ribbons Private Limited and Another v. Union of 

India and Others, (2019) 4 SCC 17’ is annexed as Annexure- 

R5/2.  

 

CIRP of ESIL and takeover by AMNS through approved 

Resolution Plan in terms of the provisions of IBC 

 

7. It is submitted that the Respondent No. 5, in its erstwhile form 

was known as ESIL. An application was filed by State Bank of 
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India and Standard Chartered Bank under Section 7 of the 

Code, for initiation of CIRP against ESIL, with the Hon’ble 

National Company Law Tribunal, Ahmedabad Bench (“Ld. 

NCLT”). The Ld. NCLT by its order dated 02.08.2017 

commenced CIRP against ESIL in terms of the provisions of 

the Code and appointed Mr. Satish Kumar Gupta as the Interim 

Resolution Professional (“IRP”) who was subsequently 

confirmed as the Resolution Professional (“RP”) by the 

Committee of Creditors. From the date of the commencement 

of CIRP against ESIL i.e., from 02.07.2017, the management 

of the affairs of ESIL was vested with the IRP/RP and the 

powers of the board of directors of ESIL were suspended and 

exercised by the IRP/RP in terms of Section 18 of the Code. 

Thereafter, in response to the invitation for Expression of 

Interest (“EOI”), various bidders submitted EOI for submitting 

the resolution plan for the resolution of ESIL. Finally, the 

resolution plan submitted by Arcelor Mittal India Private 

Limited (“AMIPL”) was approved by the Committee of 

Creditors and subsequently by Ld. NCLT on 08.03.2019. The 

said Resolution Plan was duly approved by the Hon’ble 

Supreme Court, on 15.12.2019, as reported in the judgment of 

Court in ‘Committee of Creditors of Essar Steel India Ltd. vs 

Satish Kumar Gupta & Ors. (2020) 8 SCC 531’ (“Essar Steel 

Judgment”). Pertinently, the Hon’ble Supreme Court held that, 

 

“107. For the same reason, the impugned NCLAT 

judgment in holding that claims that may exist apart 

from those decided on merits by the resolution 

professional and by the Adjudicating 

Authority/Appellate Tribunal can now be decided by 
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an appropriate forum in terms of Section 60(6) of the 

Code, also militates against the rationale of Section 

31 of the Code. A successful resolution applicant 

cannot suddenly be faced with “undecided” claims 

after the resolution plan submitted by him has been 

accepted as this would amount to a hydra head 

popping up which would throw into uncertainty 

amounts payable by a prospective resolution 

applicant who successfully take over the business of 

the corporate debtor. All claims must be submitted to 

and decided by the resolution professional so that a 

prospective resolution applicant knows exactly what 

has to be paid in order that it may then take over and 

run the business of the corporate debtor. This the 

successful resolution applicant does on a fresh slate, 

as has been pointed out by us hereinabove. For these 

reasons, the NCLAT judgment must also be set aside 

on this count.”.  

 

A copy of the judgment passed by the Hon’ble Supreme Court 

in ‘Committee of Creditors of Essar Steel India Limited 

(through authorized signatory) v. Satish Kumar Gupta and 

Others, (2020) 8 SCC 531’ is annexed as Annexure- R5/3 

 

8. In terms of the Essar Steel Judgment, the Resolution Plan, as 

approved by the Supreme Court was implemented and on 

16.12.2019, AMIPL acquired 100% of the shareholding of 

ESIL and the management of ESIL was handed over to AMIPL.  

Subsequently, on 08.01.2020, the name of ESIL was changed 

to ‘ArcelorMittal Nippon Steel India Limited’.  
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Clean Slate Principle 

 

9. It is important to mention that the scheme and objective of the 

Code is to encourage the resolution of the corporate debtor by 

providing comfort and statutory protection to the new owner, 

i.e., the successful resolution applicant, who takes over the 

corporate debtor with the intent of having a fresh start on a 

clean slate. Therefore, the dominant purpose is that the 

successful resolution applicant should start with fresh slate on 

the basis of approved resolution plan. Further, the takeover by 

the new owner through resolution plan in terms of the 

provisions of the Code is not a typical acquisition of a company 

under the provisions of the Companies Act, 2013. 

 

10. It is most respectfully submitted upon the approval of 

resolution plan by the NCLT and eventually by the Hon’ble 

Supreme Court, AMNS/Respondent No. 5 took over ESIL on a 

‘clean slate’, with past liabilities/actions of earlier ESIL stood 

extinguished. Therefore, the consequences of the non-

compliances of the earlier ECs by the earlier management of 

ESIL cannot be fastened upon AMNS as AMNS acquired ESIL 

upon approval of the resolution plan by the Ld. NCLT and the 

Hon’ble Supreme Court. The principle of fresh start is to 

reassure the successful resolution applicant i.e., AMNS, that no 

new liabilities will emerge after the resolution of ESIL.  

 

Clean Slate Principle recognized by various forums 

 

11. Reliance is placed on ‘Ghanashyam Mishra and Sons Private 

Limited v. Edelweiss Asset Reconstruction Company Limited, 
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(2021) 9 SCC 657’ wherein, the Hon’ble Supreme Court re-

affirmed the clean slate principle and held as under: 

 
“93. As discussed hereinabove, one of the principal 

objects of the I&B Code is providing for revival of the 

corporate debtor and to make it a going concern. The 

I&B Code is a complete Code in itself. Upon 

admission of petition under Section 7 there are 

various important duties and functions entrusted to 

RP and CoC. RP is required to issue a publication 

inviting claims from all the stakeholders. He is 

required to collate the said information and submit 

necessary details in the information memorandum. 

The resolution applicants submit their plans on the 

basis of the details provided in the information 

memorandum. The resolution plans undergo deep 

scrutiny by RP as well as CoC. In the negotiations 

that may be held between CoC and the resolution 

applicant, various modifications may be made so as 

to ensure that while paying part of the dues of 

financial creditors as well as operational creditors 

and other stakeholders, the corporate debtor is 

revived and is made an on-going concern. After CoC 

approves the plan, the adjudicating authority is 

required to arrive at a subjective satisfaction that the 

plan conforms to the requirements as are provided in 

sub-section (2) of Section 30 of the I&B Code. Only 

thereafter, the adjudicating authority can grant its 

approval to the plan. It is at this stage that the plan 

becomes binding on the corporate debtor, its 
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employees, members, creditors, guarantors and other 

stakeholders involved in the resolution plan. The 

legislative intent behind this is to freeze all the claims 

so that the resolution applicant starts on a clean slate 

and is not flung with any surprise claims. If that is 

permitted, the very calculations on the basis of which 

the resolution applicant submits its plans would go 

haywire and the plan would be unworkable. 

 

Conclusion 

102. In the result, we answer the questions framed by 

us as under: 

102.1. That once a resolution plan is duly approved 

by the adjudicating authority under sub-section (1) of 

Section 31, the claims as provided in the resolution 

plan shall stand frozen and will be binding on the 

corporate debtor and its employees, members, 

creditors, including the Central Government, any 

State Government or any local authority, guarantors 

and other stakeholders. On the date of approval of 

resolution plan by the adjudicating authority, all such 

claims, which are not a part of resolution plan, shall 

stand extinguished and no person will be entitled to 

initiate or continue any proceedings in respect to a 

claim, which is not part of the resolution plan. 

102.2. The 2019 Amendment to Section 31 of the I&B 

Code is clarificatory and declaratory in nature and 

therefore will be effective from the date on which 

the I&B Code has come into effect. 
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102.3. Consequently, all the dues including the 

statutory dues owed to the Central Government, any 

State Government or any local authority, if not part 

of the resolution plan, shall stand extinguished and no 

proceedings in respect of such dues for the period 

prior to the date on which the adjudicating authority 

grants its approval under Section 31 could be 

continued.” 

 

A copy of the judgment passed by the Hon’ble Supreme Court 

in ‘Ghanashyam Mishra and Sons Private Limited v. Edelweiss 

Asset Reconstruction Company Limited, (2021) 9 SCC 657’ is 

annexed as Annexure- R5/4. 

 

12. The clean slate principle was also recognized by the Hon’ble 

High Court of Madras in ‘Vasan Healthcare Pvt. Ltd. vs. The 

Deputy Director of Income Tax (Investigation), Unit 3(2), 

2024 SCC OnLine Mad 4348’ wherein it was held as follows: 

 

11. The above judgement clearly lays down the law on 

the subject. The moment the Corporate Insolvency 

Resolution Process is initiated against the corporate 

debtor and the application is accepted by the NCLT, 

the moratorium comes into operation. Once the 

resolution plan is accepted by the NCLT and orders 

are passed and the Corporate Debtor gets into hands 

of the new management, all the past liabilities 

including the criminal liability of the corporate 

debtor gets wiped off and the new Management takes 

over the company with clean slate.”  
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A copy of the judgment passed by the Hon’ble High Court of 

‘Madras in ‘Vasan Healthcare Pvt. Ltd. vs. The Deputy 

Director of Income Tax (Investigation), Unit 3(2), 2024 SCC 

OnLine Mad 4348’ is annexed as Annexure- R5/5.   

 

13. Further, in the case of ‘Skyhigh Infraland Private Limited v. 

Monitoring Committee of the Corporate Debtor & Anr., 

(2023) SCC Online NCLT 547’, the issue which came for 

consideration before the National Company Law Tribunal, 

Chandigarh Bench was whether the present management of the 

corporate debtor is accountable for the default committed by 

the corporate debtor or its promoters/directors prior to the 

insolvency commencement. The National Company Law 

Tribunal, Chandigarh Bench while relying on Essar Judgment 

held that the present management of the corporate debtor 

cannot be accountable for the defaults in regulatory 

compliances committed by the corporate debtor or its 

promoters/directors prior to the insolvency commencement. 

The relevant extracts are reproduced below: 

 
“18. Reliance has been placed on the decision of the 

NCLT Mumbai Bench in IA No. 1077/2022 dated 

19.05.2021, wherein after referring to the decision 

of the Hon’ble Apex Court in Committee of Creditor 

of Essar Steel India Limited vs. Satish Kumar Gupta 

& Ors. (2019) SCC OnLine SC 1478, it was held that 

the management of the corporate debtor could not 

be held liable and responsible for malfeasance 
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committed by the former promoters and directors of 

the corporate debtor. It further held that: 

 
20. Though the present predicament faced by the 

Applicant is not in respect of any new claim, the 

principle and sentiment echoed by the Hon'ble 

Court can be applied to resolve the present 

imbroglio. Rules of procedure are but 

handmaidens of justice (Mr. Shaik Salim Haji 

Abdul v. Mr. Kumar & others: AIR 2006 SC 396. 

The Hon'ble Court in Sardar Amarjit Singh 

Kalra v. Pramod Gupta: (2003) 3 SCC 272 

observed that laws of procedure are meant to 

regulate effectively, assist and aid the object of 

doing substantial and real justice and not to 

foreclose even an adjudication on merits of 

substantial rights of citizens under personal, 

property and other laws. Procedure has always 

been viewed as the handmaid of justice and not 

meant to hamper the cause of justice or sanctify 

miscarriage of justice. In the same vein the 

Hon'ble Court in N. Balaji v. Virender Singh: 

(2004) 8 SCC 312 observed that the procedure 

would not be used to discourage the substantial 

effective justice but would be so construed as to 

advance the cause of justice. The Hon'ble Court 

in Collector, Land Acquisition v. Mst. Katiji: AIR 

1987 SC 1353 ruled that when substantial 

justice and technical considerations are pitted 

against each other, cause of substantial justice 
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deserves to be preferred. The principle has also 

been echoed by the Hon'ble Supreme Court in 

Laxmibai v. Bhagwantbuva (Civil Appeal No. 

2058 of 2003 decided on 29.01.2013). 21. Taking 

the facts and circumstances of the case into 

consideration and the principles decided, it 

would accordingly be appropriate to pass the 

following orders. Hence ordered 

 
ORDER The Application be and the same is 

allowed on contest. i. The present management 

of the Corporate Debtor shall be permitted to 

approve the Accounts and Returns of the 

Corporate Debtor for the period prior to 

16.10.2019 in its next meeting. The Applicant 

shall file the relevant Returns and Statements for 

the period within three months hence. The action 

shall not invite any penalty whatsoever from 

Respondent No. 2. ii. The Corporate Debtor is 

permitted to file Accounts and Returns 

subsequent to 16.10.2019, within a period of 

three months hence and the same shall be 

accepted without any penalty. iii. iii.It is made 

clear that the present management of the 

Corporate Debtor shall not in any manner be 

held accountable for the default committed by 

the Corporate Debtor or its promoters/directors 

prior to 16.10.2019. iv. The RoC (Respondent 

No. 2) or the appropriate authority shall 

consider accepting Returns and Statements in 
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physical form in case of incompatibility in online 

submission / e-filing. v. The implementation of 

the Plan is extended till 31.03.2022. All 

concerned shall make all endeavours to 

facilitate the implementation of the Plan within 

the period. 

 
“19. Keeping in view the facts of the case and the 

aforementioned decision, we direct the ROC:  

 
i. Not to hold the present management of the 

corporate debtor accountable for the default 

committed by the corporate debtor or its 

promoters/director prior to 29.10.2018 

 
v. No penalty or interest arising out of the default 

committed by the erstwhile management prior to 

29.10.2018 can be fastened to the present corporate 

debtor under the new management”.  

 

A copy of the order passed by the NCLT, Chandigarh Bench 

in ‘Skyhigh Infraland Private Limited v. Monitoring 

Committee of the Corporate Debtor & Anr., (2023) SCC 

Online NCLT 547’ is annexed as Annexure- R5/6.  

 
14. Similarly, in the case of ‘Kamla Industrial Park Limited v. 

Monitoring Committee of Corporate Debtor and Another, 

2021 SCC Online NCLT 249’, the National Company Law 

Tribunal, Mumbai Bench by relying upon Essar Judgment held 

as follows: 
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18. As it would appear from the materials above, the 

Applicant is taking all possible steps in right earnest 

to get the Resolution Plan implemented. The e-Filing 

of statements and returns obviously could not have 

envisaged all eventualities arising out of a successful 

resolution of a Corporate Debtor. It is settled that 

when the technical considerations are pitted against 

the substantial justice, cause of substantial justice 

would be preferred. Therefore, interest of justice 

requires that the Applicant shall have to be provided 

with all the support for getting the statutory 

compliances done. 

 
19. The new management of the Corporate Debtor 

could not be held liable and responsible for the 

malfeasance and misfeasance committed by the 

former promoters/directors of the Corporate Debtor. 

It could not be saddled with the repercussions of 

reprehensible actions of the erstwhile management. 

The Hon'ble Apex Court in Committee of Creditors 

of Essar Steel India Limited v. Satish Kumar Gupta 

: 2019 SCC OnLine SC 1478 have recognised such 

a predicament of the new management in respect of 

fresh claims and have afforded the rescue/respite in 

the following words.  

 
“67. ………… A successful resolution Applicant 

cannot suddenly be faced with “undecided” 

claims after the resolution plan submitted by him 

has been accepted as this would amount to a 
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hydra head popping up which would throw into 

uncertainty amounts payable by a prospective 

resolution Applicant who successfully take over 

the business of the corporate debtor. All claims 

must be submitted to and decided by the 

resolution professional so that a prospective 

resolution Applicant knows exactly what has to 

be paid in order that it may then take over and 

run the business of the corporate debtor. This the 

successful resolution Applicant does on a fresh 

slate, as has been pointed out by us 

hereinabove.” 20. Though the present 

predicament faced by the Applicant is not in 

respect of any new claim, the principle and 

sentiment echoed by the Hon'ble Court can be 

applied to resolve the present imbroglio. Rules 

of procedure are but handmaidens of justice (Mr. 

Shaik Salim Haji Abdul v. Mr. Kumar : (2006) 1 

SCC 46 : AIR 2006 SC 396). The Hon'ble Court 

in Sardar Amarjit Singh Kalra v. Pramod Gupta 

: (2003) 3 SCC 272 observed that laws of 

procedure are meant to regulate effectively, 

assist and aid the object of doing substantial and 

real justice and not to foreclose even an 

adjudication on merits of substantial rights of 

citizens under personal, property and other 

laws. Procedure has always been viewed as the 

handmaid of justice and not meant to hamper the 

cause of justice or sanctify miscarriage of 

justice. In the same vein the Hon'ble Court in N. 
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Balaji v. Virender Singh : (2004) 8 SCC 312 

observed that the procedure would not be used 

to discourage the substantial effective justice but 

would be so construed as to advance the cause 

of justice. The Hon'ble Court in Collector, Land 

Acquisition v. Mst. Katiji : (1987) 2 SCC 107 : 

AIR 1987 SC 1353 ruled that when substantial 

justice and technical considerations are pitted 

against each other, cause of substantial justice 

deserves to be preferred. The principle has also 

been echoed by the Hon'ble Supreme Court in 

Laxmibai v. Bhagwantbuva (Civil Appeal No. 

2058 of 2003 decided on 29.01.2013). 

 
22. iii. It is made clear that the present management 

of the Corporate Debtor shall not in any manner be 

held accountable for the default committed by the 

Corporate Debtor or its promoters/directors prior to 

16.10.2019” 

 
A copy of the order passed by the NCLT, Mumbai Bench in 

‘‘Kamla Industrial Park Limited v. Monitoring Committee of 

Corporate Debtor and Another, 2021 SCC Online NCLT 249” 

is annexed as Annexure- R5/7. 

 

15. Also, in the case of Navin Srichand Kanjwani, RP of ‘BD 

Overseas and Fiscal Services Limited and Ors. v. Central 

Bank of India & Ors., IA/954 (AHM)/2020 in CP (IB) 203 of 

2019, the successful resolution applicant in its resolution plan 

sought waiver of all the non-compliance of the corporate debtor 
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under the applicable laws from the government authorities 

including Ministry of Environment, Forest and Climate 

Change/The Central Pollution Control Board/ The Gujarat 

Pollution Control Board. The Hon’ble NCLT, Ahmedabad 

Bench allowed the waiver in view of ‘Ghanashyam Mishra and 

Sons Private Limited v. Edelweiss Asset Reconstruction 

Company Limited, (2021) 9 SCC 657’ and held that the 

resolution applicant cannot be saddled with any previous claim 

against the corporate debtor prior to the initiation of corporate 

insolvency resolution process.  

A copy of the order passed by the NCLT, Ahmedabad in ‘Navin 

Srichand Kanjwani, RP of BD Overseas and Fiscal Services 

Limited and Ors. v. Central Bank of India & Ors., IA/954 

(AHM)/2020 in CP (IB) 203 of 2019’ is annexed as Annexure 

R5/8.       

16. Further, in the case of “Monnet Ispat & Energy Ltd. v.

Securities Exchange Board of India (2020 SCC OnLine SAT

453)”, the issue that arose for consideration was whether the

order passed by the adjudicating officer imposing penalty upon

the appellant for alleged contravention under Regulations 52(4)

and 54(2) of Securities and Exchange Board of India (Listing

Obligations and Disclosure Requirements) Regulations, 2015,

during the period prior to the approval of the resolution plan

could be passed by the adjudicating officer. The Hon’ble

Securities Appellate Tribunal (“SAT”) held as follows:

“8. The issue that arises for consideration in the 

present appeal is, whether the impugned order 
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imposing penalty upon the appellant for alleged 

contravention during the period prior to the approval 

of the resolution plan could be passed by the 

adjudicating officer. The submissions of the learned 

senior counsel for the appellant is, that no show cause 

notice could be issued nor the impugned order could 

be passed which is contrary to the approved resolution 

plan and which is binding on the respondent under 

section 31 and 32A of the IBC. 

… 

 
10. On a perusal of section 31(1) of the IBC, it is 

apparently clear that the resolution plan is binding not 

only on all creditors but also on central government, 

state government or local authority to whom statutory 

dues are owed. The immunities applicable to the 

appellant will be in accordance with the approved 

resolution plan. The Supreme Court in Committee of 

Creditors of Essar Steel India Limited v. Satish Kumar 

Gupta, (2019) 153 CLA 275 (SC) held as follows:— 

… 

 
12. A perusal of the aforesaid resolution plan 

indicates:— (a) Extinguishment of all financial 

liabilities of the Appellant, including any penalty, 

whether contingent, assessed, known or unknown, in 

relation to any period prior to the acquisition. (b) 

Deemed withdrawal or dismissal of inquiries, 

investigations, causes of action, regulatory proceeding 

against the Appellant in relation to any period prior to 
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the acquisition. (c) Extinguishment of liability in 

relation to any new enquiry, investigations, causes of 

action, regulatory proceeding against the Appellant in 

relation to any period prior to the acquisition.  

 
13. In view of the aforesaid clear terms of the 

resolution plan, the show cause notice could not be 

issued to the appellant for the alleged contravention 

relating to the period prior to the acquisition and, 

consequently, the impugned order could not be passed 

against the appellant. 

 
… 

 
17. It is also stated here that what could not done by 

SEBI when the moratorium under section 14(1) of the 

IBC was in force cannot certainly be done after a 

resolution plan is approved and becomes binding on 

all creditors including government and local authority 

under section 31 of the IBC.  

 
18. In the light of the aforesaid, we are of the opinion 

that once a resolution plan has been approved it 

becomes binding on all creditors including the 

government and local authorities including the 

respondent under section 31(1) of the IBC. It is no 

longer open to the respondent to issue a show cause 

notice or adjudicate and pass an order of penalty upon 

the appellant. Consequently, the impugned order 

cannot be sustained and is quashed. The appeal is 

accordingly allowed with no order as to costs.” 
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A copy of the order passed by the SAT in “Monnet Ispat & 

Energy Ltd. v. Securities Exchange Board of India (2020 SCC 

OnLine SAT 453)” is annexed as Annexure- R5/9. 

 
17. The above view was also upheld by SAT in the case of “Tata 

Steel Limited v. Securities and Exchange Board of India, 

2022 SCC OnLine SAT 2268” wherein it was held that:  

 
“6. In the instant case, the Company had gone into 

CIRP in July, 2017 under the IBC and in view of the 

decision of this Tribunal in Monnet Ispat & Energy Ltd. 

v. SEBI, Appeal no. 238 of 2020 decided on 29th 

October, 2020, no penalty can be levied on the new 

management which came into the picture on 18th 

May, 2018. The violation, if any, committed for the 

quarter ended March, 2016 was of the previous 

management which cannot be imposed upon the new 

management.  

 
7. Insofar as the non-disclosure for the quarter ended 

September, 2018 and December, 2018 is concerned, no 

charge has been levied against the appellant in the 

show cause notice and, consequently, no penalty can 

be imposed for this violation.  

 
8. In view of the aforesaid, the impugned order 

cannot be sustained. The impugned order is quashed. 

The appeal is allowed. It would be open to the 

respondent to issue a fresh show cause notice for the 

alleged violation, if so advised. In the circumstances of 
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the case there shall be no order as to costs. Misc. 

application no. 642 of 2022 is also disposed of 

accordingly.” 

 
A copy of the order passed by SAT in “Tata Steel Limited v. 

Securities and Exchange Board of India, 2022 SCC OnLine 

SAT 2268” is annexed as Annexure- R5/10.  

 

Immunity to New Management against offences committed by 

the erstwhile management under Section 32A of the IBC 

 

18. Furthermore, it is most respectfully submitted that the clean 

slate theory was further clarified by way of Section 32A of the 

Code which absolves the new management of the Corporate 

Debtor from any liability in relation to any offences committed 

by the erstwhile management of the corporate debtor, prior to 

initiation of CIRP under the Code. Section 32A of the Code 

reads as follows: 

 
“Section 32A. Liability for prior offences, etc.— 

(1) Notwithstanding anything to the contrary 

contained in this Code or any other law for the time 

being in force, the liability of a corporate debtor for an 

offence committed prior to the commencement of the 

corporate insolvency resolution process shall cease, 

and the corporate debtor shall not be prosecuted for 

such an offence from the date the resolution plan has 

been approved by the Adjudicating Authority under 

section 31, if the resolution plan results in the change 
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in the management or control of the corporate debtor 

to a person who was not-- 

 
(a) a promoter or in the management or control of the 

corporate debtor or a related party of such a person; 

or 

 
(b) a person with regard to whom the relevant 

investigating authority has, on the basis of material 

in its possession, reason to believe that he had abetted 

or conspired for the commission of the offence, and 

has submitted or filed a report or a complaint to the 

relevant statutory authority or Court: 

 
Provided that if a prosecution had been instituted 

during the corporate insolvency resolution process 

against such corporate debtor, it shall stand 

discharged from the date of approval of the resolution 

plan subject to requirements of this sub-section 

having been fulfilled: 

 
Provided further that every person who was a 

designated partner as defined in clause (j) of section 

2 of the Limited Liability Partnership Act, 2008 (6 of 

2009), or an officer who is in default, as defined in 

clause (60) of section 2 of the Companies Act, 2013 

(18 of 2013), or was in any manner incharge of, or 

responsible to the corporate debtor for the conduct of 

its business or associated with the corporate debtor 

in any manner and who was directly or indirectly 

involved in the commission of such offence as per the 
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report submitted or complaint filed by the 

investigating authority, shall continue to be liable to 

be prosecuted and punished for such an offence 

committed by the corporate debtor notwithstanding 

that the corporate debtor's liability has ceased under 

this sub-section. 

 
(2) No action shall be taken against the property of 

the corporate debtor in relation to an offence 

committed prior to the commencement of the 

corporate insolvency resolution process of the 

corporate debtor, where such property is covered 

under a resolution plan approved by the Adjudicating 

Authority under section 31, which results in the 

change in control of the corporate debtor to a person, 

or sale of liquidation assets under the provisions of 

Chapter III of Part II of this Code to a person, who 

was not:- 

 
(i) a promoter or in the management or control of the 

corporate debtor or a related party of such a person; 

or 

 
(ii) a person with regard to whom the relevant 

investigating authority has, on the basis of material 

in its possession reason to believe that he had abetted 

or conspired for the commission of the offence, and 

has submitted or filed a report or a complaint to the 

relevant statutory authority or Court. 
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Explanation. -- For the purposes of this sub-section, 

it is hereby clarified that,-- 

 
(i) an action against the property of the corporate 

debtor in relation to an offence shall include the 

attachment, seizure, retention or confiscation of such 

property under such law as may be applicable to the 

corporate debtor; 

 
(ii) nothing in this sub-section shall be construed to 

bar an action against the property of any person, 

other than the corporate debtor or a person who has 

acquired such property through corporate insolvency 

resolution process or liquidation process under this 

Code and fulfils the requirements specified in this 

section, against whom such an action may be taken 

under such law as may be applicable. 

 
(3) Subject to the provisions contained in sub-sections 

(1) and (2), and notwithstanding the immunity given 

in this section, the corporate debtor and any person 

who may be required to provide assistance under such 

law as may be applicable to such corporate debtor or 

person, shall extend all assistance and co-operation 

to any authority investigating an offence committed 

prior to the commencement of the corporate 

insolvency resolution process.” 

 

19. The above provision was interpreted by the Hon’ble Supreme 

Court in the matter of ‘Manish Kumar v. Union of India, 

(2021) 5 SCC 1. In the said case, the Hon’ble Supreme Court 
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recognised the immunity granted to the corporate debtor (new 

management under the resolution plan) against the offence 

committed by the corporate debtor prior to the initiation of 

corporate insolvency resolution process and held Section 32A 

of the Code as constitutional. The Hon’ble Supreme Court also 

observed that while Section 32-A intends to give a clean break 

to the successful resolution applicant, it is hedged with ample 

safeguards to avoid any exploitation. Such immunity is 

contingent on the fulfilment of several conditions such as 

approval of resolution plan, change in control of the corporate 

debtor such that the new management cannot be the disguised 

avatar of the old management or be a related party of the 

corporate debtor. The relevant extracts of the judgment are 

reproduced herein below:   

 
326. We are of the clear view that no case whatsoever 

is made out to seek invalidation of Section 32-A. The 

boundaries of this Court's jurisdiction are clear. The 

wisdom of the legislation is not open to judicial 

review. Having regard to the object of the Code, the 

experience of the working of the Code, the interests of 

all stakeholders including most importantly the 

imperative need to attract resolution applicants who 

would not shy away from offering reasonable and fair 

value as part of the resolution plan if the legislature 

thought that immunity be granted to the corporate 

debtor as also its property, it hardly furnishes a 

ground for this Court to interfere. The provision is 

carefully thought out. It is not as if the wrongdoers 

are allowed to get away. They remain liable. The 
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extinguishment of the criminal liability of the 

corporate debtor is apparently important to the new 

management to make a clean break with the past 

and start on a clean slate. We must also not overlook 

the principle that the impugned provision is part of an 

economic measure. The reverence courts justifiably 

hold such laws in cannot but be applicable in the 

instant case as well. The provision deals with 

reference to offences committed prior to the 

commencement of the CIRP. With the admission of 

the application the management of the corporate 

debtor passes into the hands of the interim 

resolution professional and thereafter into the 

hands of the resolution professional subject 

undoubtedly to the control by the Committee of 

Creditors. As far as protection afforded to the 

property is concerned there is clearly a rationale 

behind it. Having regard to the object of the statute 

we hardly see any manifest arbitrariness in the 

provision. 

 
329. We would be remiss if we did not remind 

ourselves that attaining public welfare very often 

needs delicate balancing of conflicting interests. As 

to what priority must be accorded to which interest 

must remain a legislative value judgment and if 

seemingly the legislature in its pursuit of the greater 

good appears to jettison the interests of some, it 

cannot unless it strikingly ill squares with some 

constitutional mandate, suffer invalidation. 
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A copy of the judgment passed by the Hon’ble Supreme Court 

in ‘Manish Kumar v. Union of India, 2021 SCC OnLine SC 30’ 

is annexed as Annexure- R5/11.  

 

20. Recently, the Hon’ble High Court of Delhi in the matter of 

‘Bhushan Power & Steel Limited v. Union of India & Anr. 

W.P.(CRL) 1261/2024’, also recognised the immunity under 

Section 32A to the new management of the corporate debtor 

against offences committed by the corporate debtor prior to the 

insolvency commencement and held as follows: 

 

“6.1 A plain reading of the above provision would 

reveal that there is no dispute over the legal position 

that once a resolution plan has been approved by the 

adjudicating authority under Section 31 of IBC and 

the conditions specified in Section 32A of the IBC 

are fulfilled, the Corporate Debtor shall not be 

prosecuted for an offence committed prior to the 

commencement of the CIRP. 

 

6.2 However, Section 32A of IBC also clarifies that 

any erstwhile officer of the Corporate Debtor who 

was in any manner in charge of, or responsible to the 

Corporate Debtor for the conduct of its business or 

associated with the Corporate Debtor in any manner 

or who was directly or indirectly involved in the 

commission of such offence prior to the 

commencement of CIRP as per the complaint filed by 

the investigating authority, shall continue to be 
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prosecuted and punished for such an offence 

committed by the Corporate Debtor, notwithstanding 

that the Corporate Debtor’s liability has ceased. 

 

6.3 Considering the submissions made by the counsel 

appearing for the ED, which has not been objected to 

by the Senior Counsels for the Petitioner Company, it 

is clarified that the role of the Corporate Debtor, as 

elaborately stated in the prosecution complaint filed 

before the Special Court for PMLA cases under the 

PMLA, will necessarily have to be examined in the 

trial of the erstwhile promoters/directors of the 

Petitioner Company as it relates to the commission 

of the offence by the Petitioner Company in its 

earlier avatar as it was under the erstwhile 

management, when the offence was committed, 

more so when there are allegations under Section 70 

of the PMLA. 

 

7.1 Further, in view of the mandate under sub-

section (1) of Section 32A of the IBC, the Petitioner 

Company, having undergone a successful 

resolution process under Section 31 of the IBC, 

shall not be prosecuted for the offences committed 

prior to the commencement of the CIRP.” 

 

A copy of the judgment passed by the Hon’ble High Court of 

Delhi in ‘Bhushan Power & Steel Limited v. Union of India & 

Anr. W.P.(CRL) 1261/2024’ is annexed as Annexure- R5/12.  
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21. Further, in case of ‘SREI Infrastructure Finance Limited v. 

State of Tripura & Anr., WP (C) No. 260 of 2024’, the High 

Court of Tripura also recognised the immunity under Section 

32A to the new management of the corporate debtor against 

offences committed by the corporate debtor prior to the 

insolvency commencement in view of the clean slate principle 

and held as follows: 

 

“50. Section 32-A of the I&B Code was introduced 

w.e.f. 28th December 2019 by Amendment Act 1 of 

2020. The provisions of Section 31 and Section 32-

A when read together in the light of the opinion of 

the apex Court rendered in the case of Ghanashyam 

Mishra & Sons Pvt. Ltd (supra) and in the case of 

Swiss Ribbons (P) Ltd. (supra) do give an insight 

that the entire purpose of the I&B Code is to ensure 

the revival of the corporate debtor upon approval of 

the resolution plan by the adjudicating authority in 

order to ensure a clean slate to the new management 

of the corporate debtor so that it leads to value 

maximization of the assets of the company and 

obviate lower recovery to the creditors as a result of 

the corporate debtor continuing to be exposed to 

civil and criminal liability. The same view has been 

expressed by the apex court in the case of P. 

Mohanraj & Ors. (supra) at para 41 which is… 

 

52. Though the expression “blacklisting” has not 

been specifically used in the I&B Code but the 

dominant intent of the legislature is to relieve the 
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corporate debtor and its new management from civil 

liabilities including taxation and also from criminal 

prosecution from past offences. It can well be 

understood that a penalty like blacklisting and 

debarment from participating in future tender 

against the revived company would only defeat the 

dominant object of the I&B Code. As otherwise, the 

company would not be able to enter into any 

business on account of the scar and stigma 

operating due to blacklisting and debarment 

imposed in respect of a contract which could not 

been executed allegedly due to the wrong doings or 

negligence or deliberate misconduct on the part of 

the erstwhile management of the company. 

 

53. Apart from wrecking vengeance on the corporate 

debtor operating with a new management which is 

not responsible for the past misdeeds of the erstwhile 

management, such an order of blacklisting would 

not serve any fruitful purpose. Rather it would 

defeat the corporate debtor from reviving itself after 

approval of the resolution plan by entering into new 

business. It is commonly known that nowadays in all 

such tender documents floated by the state or its 

instrumentalities or even by private parties, the 

bidders have to disclose their past history including 

whether they have been blacklisted or debarred 

earlier. In such circumstances, the considerations of 

the bids by the revived company would be vitiated, if 

its past continues to haunt it. 
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56. From the above stand of the respondents, it can 

thus be seen that the order of blacklisting has been 

passed being guided by the past misdeeds or 

misconducts on the part of the erstwhile 

management of the Company in execution of the 

contract. Whether such an action could be justified 

against the company revived with a new 

management to start on a clean slate? The objectives 

of the I&B Code are not only to protect the interest 

of the debtors whose claims have been admitted in 

the resolution plan and the employees but also that 

the assets of such a corporate debtor are revived so 

that it does not lead to total waste and a loss to 

national economy. 

 

59. The issue whether the petitioner had duly 

informed the respondents about its admission in the 

CIRP or not would not in the ultimate analysis make 

a difference on propriety of imposing the penalty of 

blacklisting and debarment once the resolution plan 

has been approved by the learned NCLT on 11th 

August, 2023 and the new management has taken 

over the company to ensure that the company starts 

on a clean slate. 

 

65. Though, the learned counsel for the respondents 

have sought to distinguish the judgments relied 

upon by the petitioner, such as Ghanashyam Mishra 

& Sons Pvt. Ltd. (supra) but such a plea is not 
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tenable for the reasons recorded in the foregoing 

paragraphs. In the case of Ghanashyam Mishra & 

Sons Pvt. Ltd. (supra) the Apex Court while 

examining the dominant object of the I&B Code, 

2016 had held that it is intended with an object to 

provide a clean slate to the company upon its revival. 

If the company is unable to undertake business only 

on account of the order of blacklisting and 

debarment, the object of the resolution plan, as 

approved by the NCLT, would stand defeated. 

67. As noticed earlier, the grounds and the facts and

circumstances of the case on which the respondents

have justified the order of blacklisting are

essentially allegations against the erstwhile

management of the company in causing delay and

tardy progress of the works allotted to it. However,

upon approval of the Resolution Plan and the

change in management, if the order of blacklisting

is allowed to survive the past misconducts of the

erstwhile management would continue to haunt the

petitioner company and would not serve the purpose

of revival of the company. Moreover, the

respondents have already forfeited the performance

bank guarantee of the petitioner for Rs.95,58,000/-

for breach of terms and conditions of the contract.

68. Therefore, on consideration of the issues

involved and the elaborate discussion made

hereinbefore, we are persuaded to interfere in the
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matter on the ground that such order of blacklisting 

and debarment of the petitioner company after 

approval of the resolution plan with a new 

management would defeat the dominant aim and 

object of the Insolvency and Bankruptcy Code, 2016 

and in all likelihood defeat the very purpose of 

revival of the company.” 

 

A copy of the judgment passed by the Hon’ble High Court of 

Tripura in ‘SREI Infrastructure Finance Limited v. State of 

Tripura & Anr., WP (C) No. 260 of 2024’ is annexed as 

Annexure- R5/13.  

 

22. The benefit/immunity under Section 32A to the new 

management of the corporate debtor against offences 

committed by the corporate debtor prior to the insolvency 

commencement was also appreciated by the Hon’ble High 

Court of Bombay in ‘Shiv Charan and Ors. v. Adjudicating 

Authority under the Prevention of Money Laundering Act, 

2002, Department of Revenue and Another, 2024 SCC 

OnLine Bom 701’ and by the Hon’ble National Company Law 

Appellate Tribunal (“NCLAT”) in the matter of ‘Vantage Point 

Asset Management v. Gaurav Mishra, 2025 SCC OnLine 

NCLAT 108’.  

 

A copy of the judgment passed by the Hon’ble High Court of 

Bombay in ‘Shiv Charan v. Adjudicating Authority, 2024 SCC 

OnLine Bom 701’ is annexed as Annexure- R5/14. A copy of 

the order passed by the Hon’ble NCLAT in ‘Vantage Point 
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Asset Management v. Gaurav Mishra, 2025 SCC OnLine 

NCLAT 108’ is annexed as Annexure- R5/15.  

23. Therefore, in view of the ‘clean slate’ principle and the

immunity granted to AMNS under Section 32A of the Code, the

non-compliances of the earlier ECs and other contraventions of

various environment laws committed by the earlier

management of ESIL prior to the commencement of CIRP

cannot be fastened upon AMNS.

FILED THROUGH 

SHARDUL AMARCHAND MANGALDAS AND CO. 
ADVOCATES FOR THE RESPONDENT NO. 5 

216, OKHLA INDUSTRIAL ESTATE, PHASE III 
NEW DELHI- 110020 

EMAIL: gaurav.arora@amsshardul.com 
Mobile No. 9650721143 

Date: 15.02.2025  
Place: New Delhi 
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2024 SCC OnLine Mad 4348 : (2024) 1 LW 668 : (2024) 3 CTC 
724

In the High Court of Madras

(BEFORE N. ANAND VENKATESH, J.)

Crl.OP. No. 134 of 2024

Vasan Healthcare Pvt. Ltd., rep. by Mr. Vimal 
Chandrasekran … Petitioner/Accused.

Versus

Deputy Director of Income Tax (Investigation) … 
Respondent/Complainant.

Crl.O.P. Nos. 134, 137, 151, 152, 264 & 269 of 2024 and Crl MP 
Nos. 119, 121, 135, 136, 162 & 165 of 2024

Decided on January 9, 2024

Advocates who appeared in this case :

For Petitioner : Mr. G. Gautham Ram Vittal (in all the cases)

For Respondent : Ms. Sheela Special Public Prosecutor (Income Tax) 
(in all the cases)

Criminal Original Petition under Section 482 of the Criminal 
Procedure Code praying to call for the records in EOCC No. 182 of 2016 
on the file of the learned Additional Chief Metropolitan Magistrate 

(E.O.II), Egmore, Chennai against the 1st Accused.

The Order of the Court was delivered by

N. ANAND VENKATESH, J.:— The issue that is involved in all these
Criminal Original Petitions are common and therefore, on consent given 
by either side, the main petitions are taken up for hearing and disposed 
of through this common order.

2. The particulars of the proceedings that have been put to challenge
in these petitions are tabulated hereunder:—

Sl. No. Quash petition 
before the 
Hon'ble High 
Court of Madras

Complaint
pending before 
Hon'ble learned 
Additional Chief 
Metropolitan
Magistrate
(E.O.II) at 
Egmore

Complaint filed 
under Section 
277 of the 
Income Tax 
Act, 1961 for 
undisclosed
Income and 
Assessment
year

1. Crl OP No. 264 of 
2023

E.O.CC No. 179 
of 2016

Assessment year 
2010-2011 and 
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undisclosed
Income Rs. 
1,60,07,054/-

2. Crl OP No. 151 of 
2023

E.O.CC No. 180 
of 2016

Assessment year 
2011-2012 and 
undisclosed
Income Rs. 
4,61,09,828/-

3. Crl OP No. 137 of 
2023

E.O.CC No. 181 
of 2016

Assessment year 
2012-2013 and 
undisclosed
Income Rs. 
11,85,47,810/-

4. Crl OP No. 134 of 
2023

E.O.CC No. 182 
of 2016

Assessment year 
2013-2014 and 
undisclosed
Income Rs. 
19,91,43,972.29/
-

5. Crl OP No. 269 of 
2023

E.O.CC No. 183 
of 2016

Assessment year 
2014-2015 and 
undisclosed
Income Rs. 
28,48,39,948.70/
-

6. Crl OP No. 152 of 
2024

E.O.CC No. 184 
of 2016

Assessment year 
2015-2016 and 
undisclosed
Income Rs. 
28,51,51,885.90/
-

3. The Company and its erstwhile Directors were prosecuted by the 
Income Tax Department for offence under the Income Tax Act 
committed during various assessment years 2010-2011 till 2015 - 
2016. The undisclosed income for these assessment years were also 
separately worked out and mentioned in the complaint. The company 
was arrayed as A1 and the Managing Director one Mr. A.M. Arun was 
arrayed as A2.

4. The case of the petitioner is that an application was filed under 
Section 9 of the Insolvency and Bankruptcy Code, 2016 (for Brevity 
herein after called as IBC) by M/s. Alcon Laboratories, before the NCLT, 
Chennai Bench. This application was admitted and by an order dated 
21.04.2017, the company was admitted into the Corporate Insolvency 
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Resolution Process (CIRP) and Interim Resolution Professional (IRP) 
was appointed. The IRP who took charge of the company proceeded 
further and ultimately, filed an application under Section 30 of the IBC 
on 03.03.2022 seeking for the approval of the resolution plan. The 
NCLT, Chennai, approved the resolution plan and IRP was appointed as 
the Chairman of the Monetary committee. He submitted the list of 
creditors including the name of the Income Tax Department, which was 
also shown as one of the Creditor. The Successful Resolution Applicant 
took over the Management of the A1 company on 01.04.2023.

5. Pursuant to the above, the NCLT passed an order on 03.02.2023 
and the relevant portion in the order is extracted hereunder:—

33. All the Civil and criminal 
litigations investigations, 
enquiries, proceedings, 
causes of action, claims, 
disputes or other judicial 
regulatory proceedings 
as against the Corporate 
Debtor or the affairs of 
the Corporate Debtor 
pending or threatened, 
present or future, in 
relation to any period on 
or before the closing date 
or an account of the 
Resolution Applicant 
being in control of the 
Corporate Debtor 
pursuant to this 
Resolution Plan shall 
stand extinguished.

Granted

6. The present quash petitions have been filed by the new 
Management on the ground that as per 32A of IBC, the liability of A1 
company completely gets wiped off after the resolution plan is 
approved by the NCLT and therefore, the prosecution as against A1 
company cannot be continued. A further stand has been taken to the 
effect that the criminal prosecution cannot be proceeded as against the 
new management which has taken over A1 company. Since the present 
petitions confine itself only to these two legal issues, the main petitions 
were taken up for hearing.

7. Heard Mr. G. Gautham Ram Vittal, learned counsel for the 
petitioner in all Criminal Original Petitions and Ms. Sheela, learned 
Special Public Prosecutor for Income Tax Department.

8. There is no dispute with regard to the fact that the criminal 

-----------------------------------------------------------------------------------------------------------------------------------------------------------
© 2025 EBC Publishing Pvt. Ltd., Lucknow.
SCC Online Web Edition: https://www.scconline.com
Printed For: Mr. Udbhav Nanda
Page 3         Thursday, February 06, 2025
SCC Online Web Edition, © 2025 EBC Publishing Pvt. Ltd.

3582



complaint was initiated by the respondent against A1 company and the 
then Managing Director of the Company. The scope of Section 32A was 
discussed by the Apex Court in [Ajay Kumar Radheshyam Goenka v. 
Tourism Finance Corporation of India Limited] reported in 2023 SCC 
onLine SC 26. The relevant portion is extracted hereunder:—

Thus, Section 32A broadly leads to:

a. Extinguishment of the criminal liability of the corporate debtor, 
if the control of the corporate debtor goes in the hands of the 
new management which is different from the original old 
management.

b. The prosecution in relation to “every person who was a 
“designated partner” as defined in clause (j) of Section 2 of the 
Limited Liability Partnership Act, 2008 (6 of 2009), or an 
“officer who is in default”, as defined in clause (60) of Section 
2 of the Companies Act, 2013 (18 of 2013), or was in any 
manner in charge of, or responsible to the corporate debtor for 
the conduct of its business or associated with the corporate 
debtor in any manner and who was directly or indirectly 
involved in the commission of such offence” shall be proceeded 
and the law will take it's own course. Only the corporate debtor 
(with new management) as held in Para 42 of P. Mohanraj will 
be safeguarded.

c. If the old management takes over the corporate debtor (for 
MSME Section 29A does not apply (see 240A), hence for MSME 
old management can takeover) the corporate debtor itself is 
also not safeguarded from prosecution under Section 138 or 
any other offences.

9. In the above judgment, the Apex Court after dealing with the 
provision in detail, came to a categoric conclusion that insofar as the 
criminal prosecution is concerned, the criminal liability of the corporate 
debtor viz., company gets completely wiped off and the new 
management is allowed to take over the company on a clean slate. 
However, the Apex Court also made it clear that the persons who are 
involved in the day today affairs of the company and were incharge and 
responsible for running of the company, will be liable to face all the 
offence committed prior to the commencement of the Corporate 
Insolvency Resolution Process. There is no escape for those persons 
from criminal liability even though the corporate debtor is given a clean 
slate and is handed over to the new Management.

10. Useful reference can also be made to the judgment of the 
Calcutta High Court in [Tantia Constructions Limited v. Krishna Hi-Tech 
Infrastructure P Ltd] in CRP No. 172 of 2022. The relevant portions in 
the order are extracted hereunder:—
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4. For the application of Section 32A of IBC, 2016 and in light of 
the present matter, it is pertinent to determine the following two 
issues, i.e.,

i. Whether the offence as complained in the impugned criminal 
proceedings has been alleged to be committed before the 
initiation of corporate insolvency resolution process or during 
such process?

ii. Whether the resolution plan has resulted in change in the 
management or corporate debtor in consonance with the 
provisions of Section 32A(1) of IBC, 2016?

5. With respect to Issue No. 1, it is pertinent to note that the 
corporate insolvency resolution process as against the 
Petitioner/Corporate Debtor was initiated on 13.03.2019 when the 
application was accepted and the Order of Moratorium under Section 
14 of the IBC, 2016 was imposed by NCLT, Kolkata in the 
aforementioned case. The complaint that commenced the impugned 
criminal proceedings was filed on 22.07.2019 before the concerned 
court by the opposite party. Whereby, said alleged offence so 
complained, took place before or during the corporate insolvency 
resolution process and is covered under the ambit of Section 32A of 
IBC, 2016.

6. With respect to Issue No. 2, it is observed that the petitioner 
has not made specific submission in this regard. However, it is the 
submission of the opposite party that the impugned complaint case 
does not concern itself with the new directors that were appointed 
after takeover by the Resolution Applicant in line with the Resolution 
Plan so approved by NCLT dated 24.02.2022. It is their submission 
that they are primarily aggrieved by the actions of petitioner when it 
was in control of erstwhile Directors.

11. The above judgment clearly lays down the law on the subject. 
The moment the Corporate Insolvency Resolution Process is initiated 
against the corporate debtor and the application is accepted by the 
NCLT, the moratorium comes into operation. Once the resolution plan is 
accepted by the NCLT and orders are passed and the Corporate debtor 
gets into hands of the new management, all the past liabilities 
including the criminal liability of the Corporate debtor gets wiped off 
and the new Mangement takes over the company with clean slate.

12. In the instant case, the A1 company has now gone into the 
hands of the new management, pursuant to the order passed by the 
NCLT dated 03.02.2023. In view of the same, the new management 
takes over the A1 company as a clean slate and the criminal liability 
can no longer be mulcted as against A1 company. Therefore, the 
continuation of criminal proceedings as against A1 company can no 
longer subsist.
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13. The company has been taken over by a new management and 
the criminal liability cannot be passed on to the new management. The 
Apex Court had an occasion to directly deal with this issue in a recent 
judgment reported in (2023) 4 Mad LJ (Cri) 497. Paragraph 30 in that 
judgment is extracted hereunder:—

30. It is, therefore, noticeable that the criminal liability of a 
company (a) is recognized where it can be attributable to individual 
acts of employees, directors or officials of a company or juristic 
persons (Tesco, Meridian Global Funds, Standard Chartered Bank, 
and Iridium) (b) recognized even if its conviction results in a term of 
imprisonment (Meridian, Iridium); (c) cannot be transferred ipso 
facto, except when it is in the nature of penalty proceeding (McLeod 
Russel) 16 (d) the legal effect of amalgamation of two companies is 
the destruction of the corporate existence of the transferor company 
(in this case, LVB); it ceases to exist. (e) that apart, only defined 
legal proceedings, are succeeded to by the transferee company, 
which, in this case, is the DBS Bank.

14. It is clear from the above that the criminal liability of a company 
cannot be transferred to another company or the new management ipso
facto. Therefore, the new management apart from not taking over the 
criminal liability of the A1 company, cannot also be made to undergo 
criminal prosecution for the offence committed by the persons who 
were incharge of the company during the relevant point of time.

15. In the light of the above discussion, the continuation of the 
criminal prosecution as against A1 company has to be interfered by this 
Court. This Court has already recorded the fact that A2 has already died 
and therefore, the charge abates insofar as A2 is concerned. 
Accordingly, the proceedings as against A1 company in all these 
complaints stands quashed. It is left open to the respondent to identify 
the persons who were in-charge of running the company and were 
involved in the day today affairs of the company during the relevant 
point of time and it will be left open to the respondent to continue the 
criminal prosecution as against those officers. This is in view of the 
judgment of the Apex Court in Ajay Kumar Radheshyam Goenka case
referred supra.

16. In the result, all these criminal Original petitions are allowed in 
the above terms. Consequently, the connected miscellaneous petitions 
are closed.

———
Disclaimer: While every effort is made to avoid any mistake or omission, this casenote/ headnote/ judgment/ act/ rule/ 
regulation/ circular/ notification is being circulated on the condition and understanding that the publisher would not be 
liable in any manner by reason of any mistake or omission or for any action taken or omitted to be taken or advice 
rendered or accepted on the basis of this casenote/ headnote/ judgment/ act/ rule/ regulation/ circular/ notification. All 
disputes will be subject exclusively to jurisdiction of courts, tribunals and forums at Lucknow only. The authenticity of 
this text must be verified from the original source.
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2023 SCC OnLine NCLT 547

In the National Company Law Tribunal†

(BEFORE HARNAM SINGH THAKUR, MEMBER (JUDICIAL) AND SUBRATA KUMAR

DASH, MEMBER (TECHNICAL))

Allahabad Bank … Petitioner-Financial Creditor;

Versus

Skyhigh Infraland Private Limited … Respondent-
Corporate Debtor.

And

In the matter of

IA No. 924/2023

Skyhigh Infraland Private Limited … Applicant;

Versus

Monitoring Committee of Corporate Debtor and 
Another … Respondents.

IA No. 924/23 and CP (IB) No. 161/Chd/Hry/2018‡

Decided on August 28, 2023

Advocates who appeared in this case :

Mr. G.S. Sarin, PCS for the SRA;

Mr. Vaibhav Sahni, Advocate for the applicant in IA No. 924/2023;

Mr. Avtaar Singh for the Respondents.

The Judgment of the Court was delivered by

HARNAM SINGH THAKUR, MEMBER (JUDICIAL):— That the present 
application is filed by the Director appointed in M/s Skyhigh Infraland 
Private Limited in terms of the order dated 06.10.2021 passed by this 
Adjudicating Authority approving the Resolution Plan of M/s INR 
Constructions being the successful resolution applicant seeking 
directions against Registrar of Companies NCT of Delhi and Haryana.

2. It is submitted that Allahabad Bank, a financial creditor of the
respondent Skyhigh Infraland Private Limited, (the corporate debtor) 
filed CP (IB) No. 161/Chd/Hry/2018 under Section 7 of the Code before 
this Adjudicating Authority seeking initiation of CIRP against the said 
corporate debtor. This Adjudicating Authority vide its order dated 
29.10.2018 admitted the said CP to CIRP and declared a moratorium. 
Further, Mr. Jalesh Kumar Grover was appointed as the Interim 
Resolution Professional vide its order dated 02.11.2018 in the said CP 
(IB) No. 161/Chd/Hry/2018. Copy of the said order dated 29.10.2018 
is annexed herewith as Annexure A-1 of the Application.
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3. Thereafter, the RP published Form G on 16.01.2019 and since no 
Expression of Interest (EOI) and resolution plans were received within 
the last date, Form G was republished again on 05.03.2019. It is stated 
that in response to the second Form G, an Expression of Interest and 
one Resolution Plan was received. Thereafter, Form G was republished 
again on 10.06.2019 and 4 resolution plans were submitted within the 
said extended time.

4. In compliance of the order dated 08.11.2019 passed in CA 
944/2019 by this Adjudicating Authority, RP placed the Resolution Plan 

of INR Constructions before the CoC members in the 13th CoC meeting 
and the same was put to vote before the Committee of Creditors, who 
approved the resolution plan of the INR Constructions with 100% 
voting rights and further the RP filed an application for approval of 
resolution plan before this Tribunal. 5. This Tribunal upon being 
satisfied with the resolution plan of the applicant, allowed the 
application for approval of the Resolution Plan vide order dated 
06.10.2021. The relevant extract of the order dated 06.10.2021 is 
reproduced hereinunder:—

“Further, the resolution plan fulfills all the requirements of 
Regulation 38 and 39 of the CIRP Regulations. A perusal of 
Regulation 38 would clearly show that by virtue of the mandatory 
contents of the resolution plan as discussed in the preceding 
paragraphs in relation to Section 30 and Section 31 of the Code, the 
requirement of Regulation 38 also stands fulfilled. Even the 
requirement of Regulation 39 has been satisfied, as the RP has 
submitted that the resolution plan of the Resolution applicant, as 
approved by the Committee of Creditors, to this Tribunal along with 
the compliance certificate in Revised Form H, as per the 
requirements of Regulation 39(4) of the CIRP Regulations meets all 
the requirements of the Code and the CIRP Regulations and that the 
resolution plan has been duly approved by the Committee of 
Creditors.

In respect of the reliefs and concessions, as set forth in Schedule 
2 of the resolution plan dated 11.11.2019 along with its Addendum 
dated 17.01.2020, it is not possible for us to issue any direction 
except to say that the resolution applicant may take appropriate 
steps in accordance with the law, in respect of the said reliefs and 
concessions. It is needless to say the public authorities/government 
authorities/any other party would duly consider the 
requests/applications of the resolution applicant in accordance with 
Jaw. We make it clear that we are not expressing any opinion on the 
claim concerning reliefs and concessions nor any part of this order 
shall be understood in that spirit. Moreover, these reliefs and 
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concessions/prayers are also not condition precedent for b the
acceptance of the resolution plan. It would not be any impediment 
for us to accept the resolution plan.

In view of our finding that the resolution plan dated 11.11.2019 
along with the addendum dated 17.01.2020, as approved by the 
COG satisfies all the requirements of the Code and Regulations made 
thereunder. We pass the following orders:—

a. The Resolution Plan, as approved by the Committee of Creditors 
and submitted by INR Constructions (Successful Resolution 
Applicant) is approved and the same is binding on the 
Corporate Debtor and its employees, members, creditors, 
including the Central Government, any State Government or 
any Local Authority to whom a debt is due in respect of the 
payment of dues arising under any law for the time being in 
force, such as authorities to whom statutory dues are owed, 
guarantors and the other stakeholders involved in the 
Resolution Plan.

b. The Resolution Applicant is directed to obtain the approval of 
the Competition Commission of India within a period of one 
year of approval of)(this resolution plan by this Tribunal as 
stated under Section 31 (4) of the Code, as the plan does not 
provide for any combination, in terms of Section 5 of the 
Competition Act, 2002.

c. The moratorium order passed by the Adjudicating Authority 
under Section 14 shall cease to have effect.

d. The RP shall forward all records relating to the CIRP and the 
resolution plan to IBBI to be recorded at its database in terms 
of Section 31(3}(b) of the Code.

Accordingly, IA No. 1085/2019 is disposed of”

5. Copy of Resolution plan and order dated 06.10.2021 is annexed 
as Annexure A-2 of the application.

6. It is submitted that upon approval of the Resolution Plan by this 
Tribunal the successful resolution applicant on 06.12.2021 represented 
before the Registrar of Companies, Haryana for removal of the earlier 
Directors and the appointment of new Directors as envisaged under the 
resolution plan submitted by the applicant.

7. Further, the applicant on 06.12.2021 also filed Form No. DIR-12 
with the Registrar of Companies for removal of the erstwhile 
management and also for the appointment of new management 
(Directors).

8. In terms of the approved resolution plan, the list of the directors 
appointed on the Board of Directors of M/s Skyhigh Infralnd Private 
Limited as reflected in the Master Data is annexed as Annexure A-10 of 
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the Application.

9. Furthermore, the present application is being moved by the 
applicant since the applicant is facing difficulty in making the statutory 
compliances with the office of Respondent No. 2 in as much as of filing 
Form No. INC-22 A. It is submitted that whenever the applicant tries to 
upload form INC-22 on the portal of the Ministry of Corporate Affairs 
the same is denied and the following error is shown “In case AR is not 
filed for the FY 2017-18, filing shall not be allowed for the companies 
which are not marked for management dispute.”

10. It is stated that when the applicant approached the office of 
respondent No. 2, it was informed that the applicant must file annual 
previous returns and balance sheets failing which the Corporate Debtor 
would continue to remain in default of its statutory obligations.

11. The Resolution Plan as approved by this Tribunal is binding on 
one and all including respondent No. 2. It is submitted that the 
compliances that are being asked to be complied with pertain to the 
year prior to the approval of the resolution plan, meaning thereby the 
said compliances were to be carried out by the erstwhile management 
of Corporate Debtor.

12. The inability of statutory authority to accept the current financial 
statement and returns post approval of the resolution plan is only 
because of the reason that the returns prior to the approval of the plan 
are not filed with it.

13. The applicant further submits that as both the ex directors are 
absconding in nature from the date of initiation of CIRP and no 
record/information/data was available with the Resolution Professional 
of the Corporate Debtor except for the bank statement and data which 
were available in public domain However, now the Successful resolution 
Applicant on the basis of the data collated by the erstwhile RP of the 
Corporate Debtor wishes to comply all the pending compliances of the 
Corporate Debtor but heavy penalties are being imposed.

14. The applicant further submits that the default of the erstwhile 
management cannot be fastened upon the present applicant as the 
present applicant acquired the Corporate Debtor upon successful 
approval of the resolution plan vide this Tribunal vide order dated 
06.10.2021.

15. The default committed by the erstwhile management is creating 
a hindrance for the applicant in filing the statutory returns post 
approval of the resolution plan by this Tribunal. It is further submitted 
that the Companies Act, 2013 provides for penalties in cases of non-
compliance by the companies, which the applicant also fears will be 
fastened upon it as statutorily mandated by the Companies Act, 2013.

16. It is submitted that the NCLT Mumbai Bench in IA No. 1077 of 
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2020 is CP (IB) No. 1329/MB/2017 in the case titled Kamla Industrial 
Park Limited v. Monitoring Committee of Corporate Debtor has dealt 
with a similar situation and has allowed the application of a successful 
resolution applicant seeking reliefs similar to that of the present 
applicant. Further, the Bench has also issued directions in respect of 
the same to the Registrar of Companies, Maharashtra.

17. We have heard the learned counsel for the parties and have 
perused the available records carefully.

18. Reliance has been placed on the decision of the NCLT Mumbai 
Bench in IA No. 1077/2022 dated 19.05.2021, wherein after referring 
to the decision of the Hon'ble Apex Court in Committee of Creditor of 
Essar Steel India Limited v. Satish Kumar Gupta, 2019 SCC OnLine SC 
1478, it was held that the management of the corporate debtor could 
not be held liable and responsible for malfeasance committed by the 
former promoters and directors of the corporate debtor. It further held 
that:

20. Though the present predicament faced by the Applicant is not 
in respect of any new claim, the principle and sentiment echoed by 
the Hon'ble Court can be applied to resolve the present imbroglio. 
Rules of procedure are but handmaidens of justice (Mr. Shaik Salim 
Haji Abdul v. Mr. Kumar:

(2006) 1 SCC 46 : AIR 2006 SC 396. The Hon'ble Court in
Sardar Amarjit Singh Kalra v. Pramod Gupta: (2003) 3 SCC 272 
observed that laws of procedure are meant to regulate effectively, 
assist and aid the object of doing substantial and real justice and 
not to foreclose even an adjudication on merits of substantial 
rights of citizens under personal, property and other laws. 
Procedure has always been viewed as the handmaid of justice and 
not meant to hamper the cause of justice or sanctify miscarriage 
of justice. In the same vein the Hon'ble Court in N. Balaji v.
Virender Singh: (2004) 8 SCC 312 observed that the procedure 
would not be used to discourage the substantial effective justice 
but would be so construed as to advance the cause of justice. The 
Hon'ble Court in Collector, Land Acquisition v. Mst. Katiji: (1987)
2 SCC 107 : AIR 1987 SC 1353 ruled that when substantial 
justice and technical considerations are pitted against each other, 
cause of substantial justice deserves to be preferred. The principle 
has also been echoed by the Hon'ble Supreme Court in Laxmibai 
v. Bhagwantbuva (Civil Appeal No. 2058 of 2003 decided on 
29.01.2013).

21. Taking the facts and circumstances of the case into 
consideration and the principles decided, it would accordingly be 
appropriate to pass the following orders. Hence ordered.

ORDER
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The Application be and the same is allowed on contest.

i. The present management of the Corporate Debtor shall be 
permitted to approve the Accounts and Returns of the 
Corporate Debtor for the period prior to 16.10.2019 in its next 
meeting. The Applicant shall file the relevant Returns and 
Statements for the period within three months hence. The 
action shall not invite any penalty whatsoever from Respondent 
No. 2.

ii. The Corporate Debtor is permitted to file Accounts and Returns 
subsequent to 16.10.2019, within a period of three months 
hence and the same shall be accepted without any penalty.

iii. It is made clear that the present management of the Corporate 
Debtor shall not in any manner be held accountable for the 
default committed by the Corporate Debtor or its 
promoters/directors prior to 16.10.2019.

iv. The RoC (Respondent No. 2) or the appropriate authority shall 
consider accepting Returns and Statements in physical form in 
case of incompatibility in online submission/e-filing.

v. The implementation of the Plan is extended till 31.03.2022. All 
concerned shall make all endeavors to facilitate the 
implementation of the Plan within the period.

19. Keeping in view the facts of the case and the aforementioned 
decision, we direct the ROC:

i. Not to hold the present management of the corporate debtor 
accountable for the default committed by the corporate debtor or 
its promoters/director prior to 29.10.2018;

ii. Allow the applicant to file the returns and the financial statements 
as required under the provisions of the Companies Act 2013 and 
other related acts;

iii. If the returns/statements by the new management of the 
corporate debtor cannot be accepted online through e-filing due to 
technological issues, the same be accepted in the physical mode;

iv. No penalty or interest arising out of the default committed by the 
erstwhile management prior to 29.10.2018 can be fastened to the 
present corporate debtor under the new management.

v. In the result, IA No. 924/23 is allowed and disposed of 
accordingly.

———

† Chandigarh Bench

‡ Under Section 60(5) of IBC 2016

Disclaimer: While every effort is made to avoid any mistake or omission, this casenote/ headnote/ judgment/ act/ rule/ 
regulation/ circular/ notification is being circulated on the condition and understanding that the publisher would not be 
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liable in any manner by reason of any mistake or omission or for any action taken or omitted to be taken or advice 
rendered or accepted on the basis of this casenote/ headnote/ judgment/ act/ rule/ regulation/ circular/ notification. All 
disputes will be subject exclusively to jurisdiction of courts, tribunals and forums at Lucknow only. The authenticity of 
this text must be verified from the original source.
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2021 SCC OnLine NCLT 249

In the National Company Law Tribunal†

(BEFORE MOHAMMED AJMAL, MEMBER (JUDICIAL) AND V. NALLASENAPATHY, MEMBER
(TECHNICAL))

An Application under Rule 11 of the National Company Law Tribunal Rules, 2016
Kamla Industrial Park Limited … Applicant;

Versus
Monitoring Committee of Corporate Debtor Through Mr. Hemant J. 

Mehta and Another … Respondents.
And

C.P. (IB) No. 1329/MB/2017
State Bank of India … Financial Creditor;

Versus
Metallica Industries Limited … Corporate Debtor.

IA No. 1077 of 2020 and C.P. (IB) No. 1329/MB/2017
Decided on May 19, 2021

Advocates who appeared in this case:
Mr. Amir Arsiwala with Ms. Radhika Motiani, Advocates, for the Applicant;
None, for Respondent No. 1;
None, for Respondent No. 2.

The Order of the Court was delivered by
MOHAMMED AJMAL, MEMBER (JUDICIAL):— This is an Application by the Successful 

Resolution Applicant seeking certain directions against the Registrar of Companies, 
Maharashtra, Mumbai (Respondent No. 2/R2). 

2. The facts giving rise to the Application are that Metallica Industries Limited (the
Corporate Debtor) went into Corporate Insolvency Resolution Process (CIRP) by an 
order dated 13.04.2018 in the aforementioned Company Petition. The present 
Applicant was one of the Resolution Applicants in response to the Public 
Announcement and subsequent action taken during CIRP. This Tribunal by an order 
dated 16.10.2019 (wrongly mentioned as 19.10.2019 in the Application) in MA No. 
660 of 2019 approved the Resolution Plan submitted by the Applicant. 

3. The former promoters of the Corporate Debtor were engaged in various nefarious
activities and criminal prosecution had been initiated against them. They had 
reportedly been arrested and had been in jail prior to the admission of the 
aforementioned Company Petition. 

4. The Corporate Debtor was involved in the development of one Real Estate Project
namely the Industrial Gala Complex admeasuring 6645.10 sq. mtrs. in Kandivali 
(West), Mumbai. The Company Petitioner and the Gala owners were the financial 
creditors of the Corporate Debtor. It was felt necessary that if the Gala owners 
themselves could submit a Resolution Plan, their earlier investment would remain 
protected and the Company would not go into liquidation which ultimately may 
adversely affect their investment. Eventually all the Gala owners supported the 
Resolution Plan submitted by the Applicant. 

5. In pursuance to the Resolution Plan the Applicant has cleared dues of the sole
Secured Creditor (Company Petitioner) and has received ‘No Dues Certificate’ there 
for. The Books of Accounts of the Corporate Debtor shows that it was in arrears of Rs. 
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1,21,13,467/- to the Municipal Authorities towards Property Tax as on the Insolvency 
Commencement Date (ICD). The Applicant has paid the arrears in instalments and the 
last instalment was due in July 2020. 

6. The Application reveals that the Resolution Plan is unique in the way that the 
beneficiaries themselves would take over the Corporate Debtor and complete the Real 
Estate Project, where they have invested their substantial hard earned money. The 
Resolution Plan proposes that the shareholding of the Corporate Debtor would be 
written down and 10,500 fresh equity shares of Rs. 10/- each would be issued to 7 
(seven) persons named in the Resolution Plan. Eventually the Gala owners would be 
issued with shares and ultimately the Company would be wholly owned by them. 

7. Amidst its efforts to bring about early resolution of the Corporate Debtor the 
Applicant has been facing difficulty in implementation of the Resolution Plan, in 
getting the regulatory compliances accomplished. First, for the fraudulent actions of 
the former promoters and secondly due to the complications and lockdown resulting 
by the Covid-19 Pandemic. The Applicant accordingly has not been able to adhere to 
the timelines set out in the Resolution Plan. Because of the negligence of the former 
promoters, Annual Returns and Balance Sheets subsequent to 31.03.2013 have not 
been filed. 

8. The Applicant has also not been able to lay its hands on the relevant documents 
prior to 16.10.2019. No authentic data having been submitted by the disqualified 
directors, the present directors are not able to sign any anterior document. The 
Applicant could only be able to provide and submit returns and statements for the 
period subsequent to 16.10.2019. 

9. The Application further avers that the Resolution Plan approved by the 
Adjudicating Authority is binding on all including R2. While getting the statutory 
compliances made, the Applicant interacted with the officials of R2 and was informed 
that he must file all previous annual returns and balance sheets, failing which the 
Corporate Debtor would continue to remain in default of its statutory obligations. It 
would therefore be unfair to expect the Applicant to comply with the statutory 
obligations of the Corporate Debtor anterior to 16.10.2019. The Applicant is unable to 
access those information/data basing on which the statutory compliances are to be 
made. The Applicant has accordingly made representation to R2 in that regard, which 
is pending for consideration. 

10. It is further submitted that the Resolution Plan was to be implemented within a 
period of 10-12 months from the date of approval (i.e. 16.10.2019). But because of 
onset of the Covid-19 Pandemic from March 2020 and resultant dislocation/disruption 
all around, the Applicant has not been able to complete the implementation within 
time.

11. Considering the gravity of the situation facing the whole world the Hon'ble Apex 
Court and the Hon'ble National Company Law Appellate Tribunal (NCLAT) have 
extended the timelines and suitable amendments have also been made to the IBBI 
(Insolvency Resolution Process for Corporate Persons) Regulations, 2016 in that 
regard. The Applicant accordingly seeks the following reliefs. 

i) That this Hon'ble Tribunal may be pleased to direct the Respondent No. 2 to not 
insist upon compliance of any regulatory requirements of the Companies Act, 
2013, pertaining to the period of time prior to the 19th of October, 2019, and to 
not take any coercive action against the Corporate Debtor arising out of the 
same;

ii) That this Hon'ble Tribunal may be pleased to direct the Respondent No. 2 to 
waive the requirement of filing of annual returns or balance sheets for the period 
of time prior to the 19th of October, 2019;
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iii) That this Hon'ble Tribunal may be pleased to extend the tenure to implement 
the Resolution (plan) up to the end of December, 2021;

iv) Any other order that this Hon'ble Tribunal may deem fit in the facts and 
circumstances of this case.

12. R2 in its reply submitted that it has no authority to waive the statutory 
compliances mandated in the Companies Act, 2013 (the Act). Section 17(2)(e) and 
Section 23(2) of the Code requires that the Resolution Professional shall comply with 
the requirements under any law for the time being in force and the same would 
accordingly apply to the Resolution Applicant who takes over the Company. Besides, 
General Circular No. 08/2020 dated 06.03.2020 issued by the Ministry of Corporate 
Affairs (MCA), clarified that the Annual Returns in E-form no. MGT-7 and the Financial 
Statements in E-form No. AOC-4 and other documents as per the provisions of the Act 
shall have to be filed along with the required fees till such time the Company remains 
under CIRP. Therefore, the statutory requirements could not be waived, as sought for. 

13. As the averments made in the Application would indicate, the Applicant has 
expressed its genuine difficulty in collating the data for filing of anterior statutory 
returns and statements and the inability of the Statutory Authority (R2) in accepting 
the current (post 16.10.2019) returns and statements. Considering the peculiar 
circumstance this Bench on 18.09.2020 passed the following order. 

“Heard the Counsel for the Applicant in IA No. 1077 of 2020. This Bench requires 
the presence of some officer from the office of the Registrar of Companies (RoC), so 
that the issue with regard to the filing of Returns with the RoC through e-filing can 
be settled. Accordingly, the Applicant is directed to inform the next date of hearing 
to the RoC, for some officer from the RoC to be present and the matter of filing can 
be discussed. List this matter on 05.10.2020 for further orders.”
14. On 05.10.2020 considering the technical difficulty, the Bench passed the 

following order: 
“Mr. Amir Arsiwala, Counsel for the Successful Resolution Applicant is present. 

Ms. Yogini Chauhan, Deputy Registrar representing the RoC is also present and 
submits regarding E-filing that it will be appropriate for the Applicant to approach 
the RoC for the Resolution of the problem which Applicant/Resolution Applicant is 
facing. Thus the Applicant may take up the matter with the RoC for Resolution of 
the issue. List the matter on 28/10/2020 awaiting result of the discussion between 
the Applicant and the RoC.”
15. It appears that the matter has not been resolved yet and intervention of the 

Bench has thus become imperative. 
16. The Applicant in his Additional Affidavit dated 17.09.2020, has informed to 

have undertaken the following works in pursuance to the Resolution Plan. 
“10. With respect to the timeline for completion of the Resolution Plan the 

following acts were undertaken in February and March 2020:
a. A new Company Secretary was appointed to expedite work.
b. BMC's temporary waterline payment was made for connection.

c. The 3rd instalment of BMC Assessment was made.
d. List was installed for materials at site.
e. Some building raw materials were purchased and delivered at site for starting 

miscellaneous work.
f. RCC consultant feasibility report was received.
g. Architects appointment file was forwarded to Executive Engineer of BMC.
11. The following acts were undertaken in the Month of April to June 2020:
a. Partial work of restoration is in progress.
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b. Pillar Jacketing work was in progress as recommended by RCC Consultant.
c. Creation of Partition wall of Galas was in progress for the first floor.
d. Reconstruction of Pardi Work was started to replace existing old Pardi.
e. Mr. Mitesh P. Kothari a Director of the Resolution Applicant was added as a 

Director of the Corporate Debtor from the back end process by the RoC 
department.

12. The following acts were undertaken in the Month of July 2020:
a. Mr. Mitesh Kothari, Chetan Soni, Himanshu Mehta and Amit Dhanak were 

appointed as directors. Their additions were made by the Registrar of 
Companies office after removing erstwhile Directors/authorized signatory as 
per provision of Resolution Plan.

b. Application for reduction of Capital was made to the Registrar of Companies.
c. A new GST Number was allotted and certificate of Registration was obtained.
d. GST Number as per certificate was received.
e. Scrutiny fees was paid to BMC for Plan approval.
f. Provisional NOC from Chief Fire Officer was obtained.
13. The following Acts were undertaken in the Month of August 2020:
a. A Current Bank Account was opened with HDFC Akurli Road, Kandivali East 

Branch in August.
b. Old Charge over immovable property under the Resolution Plan had been 

removed from the RoC's website.
c. Auditing of Financials including balance sheets since 2013-2014 was in 

process.
d. BMC road status with respect to the project was confirmed.
e. Title search was allotted to the Advocate.
f. SBI cancellation of mortgage deed was in process.
g. TDS Number was applied for.
h. Revised plans as per new norms were submitted to BMC for approval.

i. The 4th Instalment of BMC Assessment i.e., Rs. 26,13,467/- was paid on 
11.09.2020.”

17. It is further submitted that the Corporate Debtor initially used extensible 
business reporting language (XBRL) for the purpose of filing with the Respondent No. 
2. XBRL being the standardized computer language that businesses use to send 
information back and forth. The same is the requirement when the share capital of 
firm is above Rs. 5,00,00,000/-. Now that the share capital of the Company has 
reduced to Rs. 1,05,000/- the management should not be forced to file through this 
medium. However, once XBRL is adopted it would not be possible for the Company to 
use another medium for filing. This however should not be applied to the present case. 
The Company faced with such a predicament, should be allowed the normal procedure 
for filing. Since the former promoters had not conducted regular Board Meetings, the 
Applicant is at a loss to put the date of the Board Meetings in the Forms. In the 
absence of which the Form in online filing is not accepted. The Corporate Debtor 
accordingly could be allowed to put ‘best estimate date’ when the board meetings of 
the erstwhile directors ought to have taken place during the particular financial year. 
It is accordingly submitted that the necessary directions in that regard may have to be 
made so that the technical issues can be resolved. 

18. As it would appear from the materials above, the Applicant is taking all possible 
steps in right earnest to get the Resolution Plan implemented. The e-Filing of 
statements and returns obviously could not have envisaged all eventualities arising 
out of a successful resolution of a Corporate Debtor. It is settled that when the 

-----------------------------------------------------------------------------------------------------------------------------------------------------------
© 2025 EBC Publishing Pvt. Ltd., Lucknow.
SCC Online Web Edition: https://www.scconline.com
Printed For: Mr. Udbhav Nanda
Page 4         Friday, February 07, 2025
SCC Online Web Edition, © 2025 EBC Publishing Pvt. Ltd.

3596



technical considerations are pitted against the substantial justice, cause of substantial 
justice would be preferred. Therefore, interest of justice requires that the Applicant 
shall have to be provided with all the support for getting the statutory compliances 
done.

19. The new management of the Corporate Debtor could not be held liable and 
responsible for the malfeasance and misfeasance committed by the former 
promoters/directors of the Corporate Debtor. It could not be saddled with the 
repercussions of reprehensible actions of the erstwhile management. The Hon'ble Apex 
Court in Committee of Creditors of Essar Steel India Limited v. Satish Kumar Gupta : 
2019 SCC OnLine SC 1478 have recognised such a predicament of the new 
management in respect of fresh claims and have afforded the rescue/respite in the 
following words. 

“67. …………
A successful resolution Applicant cannot suddenly be faced with “undecided” 

claims after the resolution plan submitted by him has been accepted as this would 
amount to a hydra head popping up which would throw into uncertainty amounts 
payable by a prospective resolution Applicant who successfully take over the 
business of the corporate debtor. All claims must be submitted to and decided by 
the resolution professional so that a prospective resolution Applicant knows exactly 
what has to be paid in order that it may then take over and run the business of the 
corporate debtor. This the successful resolution Applicant does on a fresh slate, as 
has been pointed out by us hereinabove.”
20. Though the present predicament faced by the Applicant is not in respect of any 

new claim, the principle and sentiment echoed by the Hon'ble Court can be applied to 
resolve the present imbroglio. Rules of procedure are but handmaidens of justice (Mr.
Shaik Salim Haji Abdul v. Mr. Kumar : (2006) 1 SCC 46 : AIR 2006 SC 396). The 
Hon'ble Court in Sardar Amarjit Singh Kalra v. Pramod Gupta : (2003) 3 SCC 272 
observed that laws of procedure are meant to regulate effectively, assist and aid the 
object of doing substantial and real justice and not to foreclose even an adjudication 
on merits of substantial rights of citizens under personal, property and other laws. 
Procedure has always been viewed as the handmaid of justice and not meant to 
hamper the cause of justice or sanctify miscarriage of justice. In the same vein the 
Hon'ble Court in N. Balaji v. Virender Singh : (2004) 8 SCC 312 observed that the 
procedure would not be used to discourage the substantial effective justice but would 
be so construed as to advance the cause of justice. The Hon'ble Court in Collector,
Land Acquisition v. Mst. Katiji : (1987) 2 SCC 107 : AIR 1987 SC 1353 ruled that 
when substantial justice and technical considerations are pitted against each other, 
cause of substantial justice deserves to be preferred. The principle has also been 
echoed by the Hon'ble Supreme Court in Laxmibai v. Bhagwantbuva (Civil Appeal No. 
2058 of 2003 decided on 29.01.2013). 

21. Taking the facts and circumstances of the case into consideration and the 
principles decided, it would accordingly be appropriate to pass the following orders. 
Hence ordered. 

ORDER
22. The Application be and the same is allowed on contest. 
i. The present management of the Corporate Debtor shall be permitted to approve 

the Accounts and Returns of the Corporate Debtor for the period prior to 
16.10.2019 in its next meeting. The Applicant shall file the relevant Returns and 
Statements for the period within three months hence. The action shall not invite 
any penalty whatsoever from the Respondent No. 2. 

ii. The Corporate Debtor is permitted to file Accounts and Returns subsequent to 
16.10.2019, within a period of three months hence and the same shall be 
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accepted without any penalty. 
iii. It is made clear that the present management of the Corporate Debtor shall not 

in any manner be held accountable for the default committed by the Corporate 
Debtor or its promoters/directors prior to 16.10.2019. 

iv. The RoC (Respondent No. 2) or the appropriate authority shall consider 
accepting Returns and Statements in physical form in case of incompatibility in 
online submission/e-filing. 

v. The implementation of the Plan is extended till 31.03.2022. All concerned shall 
make all endeavours to facilitate implementation of the Plan within the period. 

———
† Mumbai Bench 

Disclaimer: While every effort is made to avoid any mistake or omission, this casenote/ headnote/ judgment/ act/ rule/ regulation/ circular/ 
notification is being circulated on the condition and understanding that the publisher would not be liable in any manner by reason of any mistake 
or omission or for any action taken or omitted to be taken or advice rendered or accepted on the basis of this casenote/ headnote/ judgment/ act/ 
rule/ regulation/ circular/ notification. All disputes will be subject exclusively to jurisdiction of courts, tribunals and forums at Lucknow only. The 
authenticity of this text must be verified from the original source. 
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PRESENT: 
For the Applicant : 
For the Respondent : 

ORDER 

The case is fixed for the pronouncement of the order. The order is 
pronounced in the open court, vide separate sheet.  

SD/- SD/- 

KAUSHALENDRA KUMAR SINGH  DR. MADAN B. GOSAVI 
 MEMBER (TECHNICAL)  MEMBER (JUDICIAL) 

IN THE NATIONAL COMPANY LAW TRIBUNAL 
AHMEDABAD 

DIVISION BENCH 
COURT - 1 

ITEM No.143 

IA 954 of 2020 in CP(IB) 203 of 2019 

Order under Section 30 r.w 31 IBC 

IN THE MATTER OF: 
Navin Srichand Kanjawani RP of B D Overseas & Fiscal 
Services Ltd 
V/s 
Central Bank of India 

........Applicant 

........Respondent 

Order delivered on ..20/09/2022 
Coram: 

Dr. Madan B. Gosavi
Kaushalendra Kumar Singh
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2020 SCC OnLine SAT 453

In the Securities Appellate Tribunal†

(BEFORE TARUN AGARWALA, PRESIDING OFFICER AND DR. C.K.G. NAIR,
MEMBER AND M.T. JOSHI, MEMBER (JUDICIAL))

Monnet Ispat & Energy Limited. … Appellant;

Versus

Securities and Exchange Board of India … 
Respondent.

Appeal No. 238 of 2020

Decided on October 29, 2020, [Order Reserved on : 22.10.2020]

Advocates who appeared in this case:

Mr. Tarun Gulati, Senior Advocate with Mr. Kumar Sambhav, Mr. 
Shubhabrata Chakraborti, and Ms. Madhura Kulkarni, Advocates i/b 
Juris Corp and Mr. Ajay Kadhao, Authorised Representative for the 
Appellant;

Mr. Mustafa Doctor, Senior Advocate with Mr. Mihir Mody and Mr. 
Shehaab Roshan, Advocates i/b K Ashar and Co. for the Respondent.

The Judgment of the Court was delivered by

TARUN AGARWALA, PRESIDING OFFICER:— The present appeal has 

been filed against the order of the Adjudicating Officer dated 26th June, 
2020 imposing a penalty of Rs.6,00,000 for violating Regulations 52(4) 
and 54(2) of Securities and Exchange Board of India (Listing 
Obligations and Disclosure Requirements) Regulations, 2015 
(hereinafter referred to as ‘LODR Regulations, 2015’) during the period 
from 2013 to 2014.

2. The facts leading to the filing of the present appeal is, that the

Adjudicating Officer issued a show cause notice dated 18th October, 
2019 alleging that the appellant had issued non-convertible debenture 
securities in 2013-14 but failed to make the necessary disclosures as 
required under the LODR Regulations.

3. In response to the show cause notice, the appellant replied that

on 15th June, 2017 Reserve Bank of India directed the lenders to 
commence insolvency proceedings against the appellant under the 
Insolvency and Bankruptcy Code, 2016 (hereinafter referred to as 
‘IBC’) based on which the State Bank of India filed a petition before the 
National Company Law Tribunal, Mumbai bench (hereinafter referred to 
as ‘NCLT’) for the commencement of the corporate insolvency resolution 

process. The petition was admitted on 18th July, 2017 and a resolution 
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professional was appointed. Thereafter, resolution professional invited 
prospective investors to submit a resolution plan. A consortium 
comprising of AION Investments Private II Limited and JSW Steel 
Limited submitted a resolution plan and eventually after undergoing 

due process, NCLT by an order dated 24th July, 2018 approved the 
resolution plan. On this basis, the consortium acquired the 

management control of the company on 31st August, 2018. New Board 
of Directors was accordingly appointed and necessary disclosure of this 
fact was made to the stock exchange.

4. The contention of the appellant before the adjudicating officer was 
that in view of the resolution plan being approved by the NCLT, all 
financial liabilities, past or future is deemed to be extinguished by 
virtue of the NCLT order and that no show cause notice or fresh 
proceedings against the appellant could be initiated nor any penalty 
could be imposed. It was further stated that action, if any, can be 
initiated by the respondent against the erstwhile promoters or against 
those persons who were in charge of the management of the company 
prior to the commencement of the resolution plan.

5. The adjudicating officer without considering as to whether 
proceedings could be initiated against the appellant in view of the 
resolution plan being approved by the NCLT under IBC skirted the issue 
by holding that it is beyond her ambit to comment as to whether such 
proceedings could be initiated against the new management or the 
erstwhile management and that her role under the Securities and 
Exchange Board of India (Procedure for Holding Inquiry and Imposing 
Penalties by Adjudicating Officer) Rules, 1995 (hereinafter referred to 
as ‘Adjudication Rules, 1995’) is to adjudge the alleged violation by the 
appellant. For facility, the extract of the findings of the adjudicating 
officer on this aspect is extracted hereunder:

“As regards, the various contentions of the Noticee that the 
instant or such proceedings need to be initiated against erstwhile 
management and not the current/new management/Noticee, it is 
beyond my ambit to comment on the same. My role within contours 
of Adjudication Rules, 1995, is to adjudge the alleged violation by 
the Noticee which is mentioned in the AO communique shared with 
the Noticee……”

6. The adjudicating officer thereafter proceeded and found that since 
necessary disclosures under regulations 52(4) and 54(2) of the LODR 
Regulations were not made, the adjudicating officer imposed a penalty 
of Rs.6,00,000. The appellant being aggrieved by the aforesaid order 
has filed the present appeal.

7. We have heard Mr. Tarun Gulati, the learned Senior Advocate 
assisted by Mr. Kumar Sambhav, Mr. Shubhabrata Chakraborti, and Ms. 
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Madhura Kulkarni, Advocates and Mr. Ajay Kadhao, Authorised 
Representative for the Appellant and Mr. Mustafa Doctor, Senior 
Advocate assisted by Mr. Mihir Mody and Mr. Shehaab Roshan, 
Advocates for the Respondent.

8. The issue that arises for consideration in the present appeal is, 
whether the impugned order imposing penalty upon the appellant for 
alleged contravention during the period prior to the approval of the 
resolution plan could be passed by the adjudicating officer. The 
submissions of the learned senior counsel for the appellant is, that no 
show cause notice could be issued nor the impugned order could be 
passed which is contrary to the approved resolution plan and which is 
binding on the respondent under section 31 and 32A of the IBC.

9. In this regard section 31(1) of the IBC reads as follows:

“31. Approval of resolution plan.? (1) If the Adjudicating 
Authority is satisfied that the resolution plan as approved by the 
committee of creditors under sub-section (4) of section 30 meets the 
requirements as referred to in sub-section (2) of section 30, it shall 
by order approve the resolution plan which shall be binding on the 
corporate debtor and its employees, members, creditors, including 
the Central Government, any State Government or any local 
authority to whom a debt in respect of the payment of dues arising 
under any law for the time being in force, such as authorities to 
whom statutory dues are owed, guarantors and other stakeholders 
involved in the resolution plan:

PROVIDED that the Adjudicating Authority shall, before passing 
the order for approval of resolution plan under this sub-section, 
satisfy that the resolution plan has provisions for its effective 
implementation.”

10. On a perusal of section 31(1) of the IBC, it is apparently clear 
that the resolution plan is binding not only on all creditors but also on 
central government, state government or local authority to whom 
statutory dues are owed. The immunities applicable to the appellant 
will be in accordance with the approved resolution plan. The Supreme 
Court in Committee of Creditors of Essar Steel India Limited v. Satish
Kumar Gupta, (2019) 153 CLA 275 (SC) held as follows:—

“A successful resolution applicant cannot suddenly be faced with 
“undecided” claims after the resolution plan submitted by him has 
been accepted as this would amount to a hydra head popping up 
which would throw into uncertainty amounts payable by a 
prospective resolution applicant who successfully take over the 
business of the corporate debtor. All claims must be submitted to 
and decided by the resolution professional so that a prospective 
resolution applicant knows exactly what has to be paid in order that 
it may then take over and run the business of the corporate debtor. 
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This the successful resolution applicant does on a fresh slate, as has 
been pointed out by us hereinabove.”

11. The aforesaid decision makes it clear that the terms of an 
approved resolution plan are imperative and are binding on all creditors 
including government and local authorities. In this regard, it would be 
appropriate to peruse the relevant portion of the resolution plan 
approved by the NCLT which is extracted hereunder:

“(a) Paragraph 1(d)(v) of Part I of the Resolution Plan

“All financial liabilities (including without limitation, for any 
penalty, interest, fines or fees) and other liabilities and 
obligations which may have a financial impact on the Company, 
in relation to (A) any unmet export obligations under the 
Export Promotion Capital Goods Licenses held by the Company 
(whether subsisting or not); (B) any mining leases or rights 
(including such mining leases or rights as may have lapsed, 
expires or may have been cancelled) and/or agreements in 
relation to mining rights held by, the Company, its subsidiaries 
or its associates (other than the bank guarantees required to 
be provided by the Company in relation to the mines allocated 
to the Company (i.e. Gare Palma IV/7 coal mine, the Hahaladdi 
iron-ore mine, the Gaitra limestone mine and the Guma-Pausari 
limestone mine); (C) any investigation, inquiry or show-cause, 
whether civil or criminal. (D) any non-compliance of provisions 
of any laws, rules, regulations, directions, notifications, 
circulars, guidelines, policies, licenses, approvals consents or 
permissions; (E) change of control, transfer charges, unearned 
increase, compensation, or any other such liabilities whatsoever 
under any contract, agreement, lease, license, approval, 
consent, privilege or permission to which the Company or its 
subsidiaries, joint ventures or associates are entitled. (F) any 
leasehold rights or freehold rights to movable or immovable 
properties or the possession of the Company; (G) any 
contracts, agreements or commitments made by the Company; 
and (H) cross subsidies availed by the Company in relation to 
the power generation by the Company, whether admitted or 
not, due or contingent, asserted or unasserted, crystallised or 
uncrystallised, known or unknown, secured or unsecured, 
disputed or undisputed, present or future, whether or not set 
out in the A/L Statement, the balance sheets of the Company 
or the profit and loss account statements of the Company or 
the February 21 Creditors List, in relation to any period prior to 
the Acquisition or arising on account of the Acquisition will be 
written off in full and will be deemed to be permanently 
extinguished by virtue of the order of the NCLT approving this 
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Resolution Plan, and the Company and/or the Consortium shall 
at no point of time be, directly or indirectly, held responsible or 
liable in relation thereto. It is clarified that the extinguishment 
of liabilities as set out in this section 1(d)(v) shall not prejudice 
the imposition of any liability on the Existing Promoters or any 
existing or former members of the management of the 
Company including pursuant to any investigation, inquiry or 
show-cause, whether civil or criminal, against the Existing 
Promoters or any existing or former members of the 
management of the Company. It is further clarified that the 
Consortium and the members of the Board of Directors and 
management of the Company who are appointed on or after the 
Acquisition shall not be liable, in any manner whatsoever, for 
any criminal action or liability in relation to any inquiries, 
investigations, notices, causes of action, suits, claims, 
disputes, litigations or other judicial, regulatory or 
administrative proceedings against, or in relation to, or in 
connection with the Company or the affairs of the Company in 
relation to any period prior to the Acquisition or arising on 
account of the Acquisition.”

(Emphasis Supplied)

(b) Paragraph 1e(iv) of Part I of the Resolution Plan

“Other than the proceedings set out in Part B of Annexure 4 all 
inquiries, investigations, notices, causes of action, suits, 
claims, disputes, litigations, arbitration, or other judicial, 
regulatory or administrative proceedings against, or in relation 
to, or in connection with the Company or the affairs of the 
Company (other than against the Existing Promoters or any 
existing or former members of the management of the 
Company), pending or threatened, present or future, (including 
without limitation, the proceedings specifically set out in 
Annexure 2 and Part A of Annexure 4), in relation to any period 
prior to the Acquisition or arising on account of the Acquisition 
shall be deemed to be withdrawn or dismissed and all liabilities 
or obligations in relation thereto, whether or not set out in the 
A/L Statement, the balance sheets of the Company or the profit 
and loss account statements of the Company or the February 
21 Creditors List, will be deemed to have been written off in full 
and permanently extinguished by virtue of the order of the 
NCLT approving this Resolution Plan, and the Company and/or 
Consortium shall at no point of time be, directly or indirectly, 
held responsible or liable in relation thereto. By virtue of the 
order of the NCLT approving this Resolution Plan all new 
inquiries, investigations, notices, suits, claims, disputes, 

-----------------------------------------------------------------------------------------------------------------------------------------------------------
© 2025 EBC Publishing Pvt. Ltd., Lucknow.
SCC Online Web Edition: https://www.scconline.com
Printed For: Mr. Udbhav Nanda
Page 5         Friday, February 07, 2025
SCC Online Web Edition, © 2025 EBC Publishing Pvt. Ltd.

3672



litigations or other judicial, regulatory or administrative 
proceedings against, or in relation to, or in connection with the 
Company or the affairs of the Company in relation to any period 
prior to the Acquisition or arising on account of the 
Acquisition.”

(Emphasis Supplied)

12. A perusal of the aforesaid resolution plan indicates:—

(a) Extinguishment of all financial liabilities of the Appellant, 
including any penalty, whether contingent, assessed, known or 
unknown, in relation to any period prior to the acquisition.

(b) Deemed withdrawal or dismissal of inquiries, investigations, 
causes of action, regulatory proceeding against the Appellant in 
relation to any period prior to the acquisition.

(c) Extinguishment of liability in relation to any new enquiry, 
investigations, causes of action, regulatory proceeding against the 
Appellant in relation to any period prior to the acquisition.

13. In view of the aforesaid clear terms of the resolution plan, the 
show cause notice could not be issued to the appellant for the alleged 
contravention relating to the period prior to the acquisition and, 
consequently, the impugned order could not be passed against the 
appellant.

14. In Ultra Tech Nathdwara Cement Ltd. v. Union of India, 2020 
SCC OnLine Raj 1097, the Rajasthan High Court referred to a speech of 
the Hon'ble Finance Minister in the Parliament clarifying the legislative 
intent of the amendment under section 31(1) of IBC in the following 
terms:

“IBC has actually an overriding effect. For instance, you asked 
whether IBC will override SEBI Section 238 provides that IBC will 
prevail in case of inconsistency between two laws. Actually, Indian 
courts will have to decide, in specific cases, depending upon the 
material before them, but, largely, yes, it is IBC.

There is also this question about indemnity for successful 
resolution applicant. The amendment now is clearly making it 
binding on the Government. It is one of the ways in which we are 
providing that. The Government will not raise any further claim after 
resolution plan is approved. So, that is going to be a major, major 
sense of assurance for the people who are using the resolution plan.”

15. In view of the aforesaid, it is clear that once the resolution plan 
is approved by the appropriate authority the same is binding on all 
concerned including the respondent.

16. The Rajasthan High Court in Ultra Tech Nathdwara Cement Ltd.
v. Union of India (supra) held as under:—

“66. Section 31(1) of the Code makes it clear that once a 
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resolution plan is a approved by the Committee of Creditors it shall 
be binding on all stakeholders, including guarantors. This is for the 
reason that this provision ensures that the successful resolution 
Applicant starts running the business of the corporate debtor on a 
fresh state as it were.

67. For the same reason, the impugned NCLAT judgment in 
holding that claims that may exist apart from those decided on 
merits by the resolution professional and by the Adjudicating 
Authority/Appellate Tribunal can now be decided by an a appropriate 
forum in terms of Section 60(6) of the Code, also militates against 
the rationale of Section 31 of the Code. As successful resolution 
Applicant cannot suddenly be faced with “undecided” claims after 
the resolution plan submitted by him has been accepted as this 
would amount to a hydra head popping up which would throw into 
uncertainty amounts payable by a prospective resolution Applicant 
who successfully take over the business of the corporate debtor. All 
claims must be submitted to and decided by the resolution 
professional so that a prospective resolution Applicant knows exactly 
what has to be paid in order that it may then take over and run the 
business of the corporate debtor. This the successful resolution 
Applicant does on a fresh slate, as has been pointed out by us 
hereinabove. For these reasons, the NCLAT judgment must also be 
set aside on this count.”

[Emphasis supplied]

17. It is also stated here that what could not done by SEBI when the 
moratorium under section 14(1) of the IBC was in force cannot 
certainly be done after a resolution plan is approved and becomes 
binding on all creditors including government and local authority under 
section 31 of the IBC.

18. In the light of the aforesaid, we are of the opinion that once a 
resolution plan has been approved it becomes binding on all creditors 
including the government and local authorities including the 
respondent under section 31(1) of the IBC. It is no longer open to the 
respondent to issue a show cause notice or adjudicate and pass an 
order of penalty upon the appellant. Consequently, the impugned order 
cannot be sustained and is quashed. The appeal is accordingly allowed 
with no order as to costs.

19. Before parting, we are constrained to observe total abdication of 
power which is vested with the adjudicating authority under the SEBI 
Act, the Rules and the Regulations. The adjudicating officer is required 
to adjudicate under the Adjudication Rules, 1995. One of the foremost 
duties is to find out as to whether the charge levelled against the 
appellant could be fastened upon it. Once a contention has been raised 
that no proceedings can be initiated or penalty could be imposed upon 
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the appellant after the passing of the resolution plan, the adjudicating 
officer was required to deal with the matter and could not skirt this 
issue by holding that it was beyond her ambit to deal with such 
condition or comment on the same. Such observation made by the 
adjudicating officer is indicative of the lack of clarity, quasi-judicial 
thought in legally deciding the matter. We will not say anything further 
and leave it to the Chairman of the SEBI to consider and issue 
appropriate direction on the administrative side to the adjudicating 
officer in question.

20. The present matter was heard through video conference due to 
Covid-19 pandemic. At this stage it is not possible to sign a copy of this 
order nor a certified copy of this order could be issued by the registry. 
In these circumstances, this order will be digitally signed by the 
Presiding Officer on behalf of the bench and all concerned parties are 
directed to act on the digitally signed copy of this order. Parties will act 
on production of a digitally signed copy sent by fax and/or email.

———

† Mumbai Bench

Disclaimer: While every effort is made to avoid any mistake or omission, this casenote/ headnote/ judgment/ act/ rule/ 
regulation/ circular/ notification is being circulated on the condition and understanding that the publisher would not be 
liable in any manner by reason of any mistake or omission or for any action taken or omitted to be taken or advice 
rendered or accepted on the basis of this casenote/ headnote/ judgment/ act/ rule/ regulation/ circular/ notification. All 
disputes will be subject exclusively to jurisdiction of courts, tribunals and forums at Lucknow only. The authenticity of 
this text must be verified from the original source.
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2022 SCC OnLine SAT 2268

In the Securities Appellate Tribunal†

(BEFORE TARUN AGARWALA, PRESIDING OFFICER AND MEERA SWARUP, MEMBER

(TECHNICAL))

Tata Steel Limited … Appellant;

Versus

Securities and Exchange Board of India SEBI 
Bhavan … Respondent.

Misc. Application No. 642 of 2022 and Appeal No. 180 of 2022

Decided on December 20, 2022

Advocates who appeared in this case:

Mr. Zal Andhyarujina, Senior Advocate with Mr. Jahaan Dastur, Mr. 
Vijay Purohit, Mr. Shashank Gautam, Ms. Devna Arora, Mr. Arvind 
Thapliyal, Ms. Nikita Bangera, Mr. Siddhant Grover and Ms. Saravna 
Vasanta, Advocates i/b. P&A Law Offices for the Appellant.

Mr. Pradeep Sancheti, Senior Advocate with Mr. Sumit Rai, Ms. Nidhi 
Singh, Ms. Deepti Mohan, Ms. Purvi Jain, Mr. Niket Dalal and Ms. Hubab 
Sayyed, Advocates i/b. Vidhii Partners for the Respondent.

The Judgment of the Court was delivered by

TARUN AGARWALA, PRESIDING OFFICER (Oral):— The present appeal 

has been filed against the order dated 14th February, 2022 passed by 
the Adjudicating Officer imposing a penalty of Rs. 2 lakhs for violation 
of Regulations 51(1), 51(2), read with Part B of Schedule III (Clauses 
A1, A4, A9), 52(4), 52(5), 54(2), 57(1) and 13(3) of the Securities and 
Exchange Board of India (Listing Obligations and Disclosure 
Requirements) Regulations, 2015 (hereinafter referred to as (“LODR 
Regulations’).

2. The show cause notice alleged the following violations:

Alleged Violations Filing for

Reg. 40(10) r/w 40(9) of the 
LODR Regulations

(Half yearly disclosures)
March 2016
September 2016, March 2017
September 2017, March 2018
September 2018

Reg. 13(3) of the LODR 
Regulations

(quarterly disclosures)
December 2015, March 2016
June 2016, September 2016, 
December 2016, March 17
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June 2017, September 2017, 
December 2017, March 18
June 2018, September 2018, 
December 2018

Reg. 7(3) of the LODR 
Regulations

(Half yearly disclosures)
March 2016
September 2016, March 2017
September 2017, March 2018
eptember 2018

3. With regard to violation relating to Regulation 40(10) read with 
40(9) of the LODR Regulations the AO not found any violation and 
these charges have been dropped.

4. With regard to violation of Regulation 13(3) of the LODR 
Regulations the AO has found the appellants to be guilty of non-
disclosure for the quarter ended March, 2016, September, 2018 and 
December, 2018 ONLY.

5. With regard to violation relating to Regulation 7(3) the AO has 
dropped all these charges.

6. In the instant case, the Company had gone into CIRP in July, 
2017 under the IBC and in view of the decision of this Tribunal in 
Monnet Ispat & Energy Ltd. v. SEBI, Appeal no. 238 of 2020 decided 

on 29th October, 2020, no penalty can be levied on the new 4 

management which came into the picture on 18th May, 2018. The 
violation, if any, committed for the quarter ended March, 2016 was of 
the previous management which cannot be imposed upon the new 
management.

7. Insofar as the non-disclosure for the quarter ended September, 
2018 and December, 2018 is concerned, no charge has been levied 
against the appellant in the show cause notice and, consequently, no 
penalty can be imposed for this violation.

8. In view of the aforesaid, the impugned order cannot be sustained. 
The impugned order is quashed. The appeal is allowed. It would be 
open to the respondent to issue a fresh show cause notice for the 
alleged violation, if so advised. In the circumstances of the case there 
shall be no order as to costs. Misc. application no. 642 of 2022 is also 
disposed of accordingly.

9. This order will be digitally signed by the Private Secretary on 
behalf of the bench and all concerned 5 parties are directed to act on 
the digitally signed copy of this order. Certified copy of this order is also 
available from the Registry on payment of usual charges.

———

† Mumbai Bench

-----------------------------------------------------------------------------------------------------------------------------------------------------------
© 2025 EBC Publishing Pvt. Ltd., Lucknow.
SCC Online Web Edition: https://www.scconline.com
Printed For: Mr. Udbhav Nanda
Page 2         Friday, February 07, 2025
SCC Online Web Edition, © 2025 EBC Publishing Pvt. Ltd.

3677



Disclaimer: While every effort is made to avoid any mistake or omission, this casenote/ headnote/ judgment/ act/ rule/ 
regulation/ circular/ notification is being circulated on the condition and understanding that the publisher would not be 
liable in any manner by reason of any mistake or omission or for any action taken or omitted to be taken or advice 
rendered or accepted on the basis of this casenote/ headnote/ judgment/ act/ rule/ regulation/ circular/ notification. All 
disputes will be subject exclusively to jurisdiction of courts, tribunals and forums at Lucknow only. The authenticity of 
this text must be verified from the original source.

-----------------------------------------------------------------------------------------------------------------------------------------------------------
© 2025 EBC Publishing Pvt. Ltd., Lucknow.
SCC Online Web Edition: https://www.scconline.com
Printed For: Mr. Udbhav Nanda
Page 3         Friday, February 07, 2025
SCC Online Web Edition, © 2025 EBC Publishing Pvt. Ltd.

3678



-----------------------------------------------------------------------------------------------------------------------------------------------------------
Modak, (2008) 1 SCC 1 paras 61, 62 & 63.
this judgment is protected by the law declared by the Supreme Court in Eastern Book Company v. D.B.
TruePrint™ source:  Supreme Court Cases, © 2025 Eastern Book Company. The text of this version of
SCC Online Web Edition: https://www.scconline.com
Printed For: Mr. Udbhav Nanda
Page 1         Friday, February 07, 2025
SCC Online Web Edition, © 2025 EBC Publishing Pvt. Ltd.

ANNEXURE R5/11 3679



-----------------------------------------------------------------------------------------------------------------------------------------------------------
Modak, (2008) 1 SCC 1 paras 61, 62 & 63.
this judgment is protected by the law declared by the Supreme Court in Eastern Book Company v. D.B.
TruePrint™ source:  Supreme Court Cases, © 2025 Eastern Book Company. The text of this version of
SCC Online Web Edition: https://www.scconline.com
Printed For: Mr. Udbhav Nanda
Page 2         Friday, February 07, 2025
SCC Online Web Edition, © 2025 EBC Publishing Pvt. Ltd.

3680



-----------------------------------------------------------------------------------------------------------------------------------------------------------
Modak, (2008) 1 SCC 1 paras 61, 62 & 63.
this judgment is protected by the law declared by the Supreme Court in Eastern Book Company v. D.B.
TruePrint™ source:  Supreme Court Cases, © 2025 Eastern Book Company. The text of this version of
SCC Online Web Edition: https://www.scconline.com
Printed For: Mr. Udbhav Nanda
Page 3         Friday, February 07, 2025
SCC Online Web Edition, © 2025 EBC Publishing Pvt. Ltd.

3681



-----------------------------------------------------------------------------------------------------------------------------------------------------------
Modak, (2008) 1 SCC 1 paras 61, 62 & 63.
this judgment is protected by the law declared by the Supreme Court in Eastern Book Company v. D.B.
TruePrint™ source:  Supreme Court Cases, © 2025 Eastern Book Company. The text of this version of
SCC Online Web Edition: https://www.scconline.com
Printed For: Mr. Udbhav Nanda
Page 4         Friday, February 07, 2025
SCC Online Web Edition, © 2025 EBC Publishing Pvt. Ltd.

3682



-----------------------------------------------------------------------------------------------------------------------------------------------------------
Modak, (2008) 1 SCC 1 paras 61, 62 & 63.
this judgment is protected by the law declared by the Supreme Court in Eastern Book Company v. D.B.
TruePrint™ source:  Supreme Court Cases, © 2025 Eastern Book Company. The text of this version of
SCC Online Web Edition: https://www.scconline.com
Printed For: Mr. Udbhav Nanda
Page 5         Friday, February 07, 2025
SCC Online Web Edition, © 2025 EBC Publishing Pvt. Ltd.

3683



-----------------------------------------------------------------------------------------------------------------------------------------------------------
Modak, (2008) 1 SCC 1 paras 61, 62 & 63.
this judgment is protected by the law declared by the Supreme Court in Eastern Book Company v. D.B.
TruePrint™ source:  Supreme Court Cases, © 2025 Eastern Book Company. The text of this version of
SCC Online Web Edition: https://www.scconline.com
Printed For: Mr. Udbhav Nanda
Page 6         Friday, February 07, 2025
SCC Online Web Edition, © 2025 EBC Publishing Pvt. Ltd.

3684



-----------------------------------------------------------------------------------------------------------------------------------------------------------
Modak, (2008) 1 SCC 1 paras 61, 62 & 63.
this judgment is protected by the law declared by the Supreme Court in Eastern Book Company v. D.B.
TruePrint™ source:  Supreme Court Cases, © 2025 Eastern Book Company. The text of this version of
SCC Online Web Edition: https://www.scconline.com
Printed For: Mr. Udbhav Nanda
Page 7         Friday, February 07, 2025
SCC Online Web Edition, © 2025 EBC Publishing Pvt. Ltd.

3685



-----------------------------------------------------------------------------------------------------------------------------------------------------------
Modak, (2008) 1 SCC 1 paras 61, 62 & 63.
this judgment is protected by the law declared by the Supreme Court in Eastern Book Company v. D.B.
TruePrint™ source:  Supreme Court Cases, © 2025 Eastern Book Company. The text of this version of
SCC Online Web Edition: https://www.scconline.com
Printed For: Mr. Udbhav Nanda
Page 8         Friday, February 07, 2025
SCC Online Web Edition, © 2025 EBC Publishing Pvt. Ltd.

3686



-----------------------------------------------------------------------------------------------------------------------------------------------------------
Modak, (2008) 1 SCC 1 paras 61, 62 & 63.
this judgment is protected by the law declared by the Supreme Court in Eastern Book Company v. D.B.
TruePrint™ source:  Supreme Court Cases, © 2025 Eastern Book Company. The text of this version of
SCC Online Web Edition: https://www.scconline.com
Printed For: Mr. Udbhav Nanda
Page 9         Friday, February 07, 2025
SCC Online Web Edition, © 2025 EBC Publishing Pvt. Ltd.

3687



-----------------------------------------------------------------------------------------------------------------------------------------------------------
Modak, (2008) 1 SCC 1 paras 61, 62 & 63.
this judgment is protected by the law declared by the Supreme Court in Eastern Book Company v. D.B.
TruePrint™ source:  Supreme Court Cases, © 2025 Eastern Book Company. The text of this version of
SCC Online Web Edition: https://www.scconline.com
Printed For: Mr. Udbhav Nanda
Page 10         Friday, February 07, 2025
SCC Online Web Edition, © 2025 EBC Publishing Pvt. Ltd.

3688



-----------------------------------------------------------------------------------------------------------------------------------------------------------
Modak, (2008) 1 SCC 1 paras 61, 62 & 63.
this judgment is protected by the law declared by the Supreme Court in Eastern Book Company v. D.B.
TruePrint™ source:  Supreme Court Cases, © 2025 Eastern Book Company. The text of this version of
SCC Online Web Edition: https://www.scconline.com
Printed For: Mr. Udbhav Nanda
Page 11         Friday, February 07, 2025
SCC Online Web Edition, © 2025 EBC Publishing Pvt. Ltd.

3689



-----------------------------------------------------------------------------------------------------------------------------------------------------------
Modak, (2008) 1 SCC 1 paras 61, 62 & 63.
this judgment is protected by the law declared by the Supreme Court in Eastern Book Company v. D.B.
TruePrint™ source:  Supreme Court Cases, © 2025 Eastern Book Company. The text of this version of
SCC Online Web Edition: https://www.scconline.com
Printed For: Mr. Udbhav Nanda
Page 12         Friday, February 07, 2025
SCC Online Web Edition, © 2025 EBC Publishing Pvt. Ltd.

3690



-----------------------------------------------------------------------------------------------------------------------------------------------------------
Modak, (2008) 1 SCC 1 paras 61, 62 & 63.
this judgment is protected by the law declared by the Supreme Court in Eastern Book Company v. D.B.
TruePrint™ source:  Supreme Court Cases, © 2025 Eastern Book Company. The text of this version of
SCC Online Web Edition: https://www.scconline.com
Printed For: Mr. Udbhav Nanda
Page 13         Friday, February 07, 2025
SCC Online Web Edition, © 2025 EBC Publishing Pvt. Ltd.

3691



-----------------------------------------------------------------------------------------------------------------------------------------------------------
Modak, (2008) 1 SCC 1 paras 61, 62 & 63.
this judgment is protected by the law declared by the Supreme Court in Eastern Book Company v. D.B.
TruePrint™ source:  Supreme Court Cases, © 2025 Eastern Book Company. The text of this version of
SCC Online Web Edition: https://www.scconline.com
Printed For: Mr. Udbhav Nanda
Page 14         Friday, February 07, 2025
SCC Online Web Edition, © 2025 EBC Publishing Pvt. Ltd.

3692



-----------------------------------------------------------------------------------------------------------------------------------------------------------
Modak, (2008) 1 SCC 1 paras 61, 62 & 63.
this judgment is protected by the law declared by the Supreme Court in Eastern Book Company v. D.B.
TruePrint™ source:  Supreme Court Cases, © 2025 Eastern Book Company. The text of this version of
SCC Online Web Edition: https://www.scconline.com
Printed For: Mr. Udbhav Nanda
Page 15         Friday, February 07, 2025
SCC Online Web Edition, © 2025 EBC Publishing Pvt. Ltd.

3693



-----------------------------------------------------------------------------------------------------------------------------------------------------------
Modak, (2008) 1 SCC 1 paras 61, 62 & 63.
this judgment is protected by the law declared by the Supreme Court in Eastern Book Company v. D.B.
TruePrint™ source:  Supreme Court Cases, © 2025 Eastern Book Company. The text of this version of
SCC Online Web Edition: https://www.scconline.com
Printed For: Mr. Udbhav Nanda
Page 16         Friday, February 07, 2025
SCC Online Web Edition, © 2025 EBC Publishing Pvt. Ltd.

3694



-----------------------------------------------------------------------------------------------------------------------------------------------------------
Modak, (2008) 1 SCC 1 paras 61, 62 & 63.
this judgment is protected by the law declared by the Supreme Court in Eastern Book Company v. D.B.
TruePrint™ source:  Supreme Court Cases, © 2025 Eastern Book Company. The text of this version of
SCC Online Web Edition: https://www.scconline.com
Printed For: Mr. Udbhav Nanda
Page 17         Friday, February 07, 2025
SCC Online Web Edition, © 2025 EBC Publishing Pvt. Ltd.

3695



-----------------------------------------------------------------------------------------------------------------------------------------------------------
Modak, (2008) 1 SCC 1 paras 61, 62 & 63.
this judgment is protected by the law declared by the Supreme Court in Eastern Book Company v. D.B.
TruePrint™ source:  Supreme Court Cases, © 2025 Eastern Book Company. The text of this version of
SCC Online Web Edition: https://www.scconline.com
Printed For: Mr. Udbhav Nanda
Page 18         Friday, February 07, 2025
SCC Online Web Edition, © 2025 EBC Publishing Pvt. Ltd.

3696



-----------------------------------------------------------------------------------------------------------------------------------------------------------
Modak, (2008) 1 SCC 1 paras 61, 62 & 63.
this judgment is protected by the law declared by the Supreme Court in Eastern Book Company v. D.B.
TruePrint™ source:  Supreme Court Cases, © 2025 Eastern Book Company. The text of this version of
SCC Online Web Edition: https://www.scconline.com
Printed For: Mr. Udbhav Nanda
Page 19         Friday, February 07, 2025
SCC Online Web Edition, © 2025 EBC Publishing Pvt. Ltd.

3697



-----------------------------------------------------------------------------------------------------------------------------------------------------------
Modak, (2008) 1 SCC 1 paras 61, 62 & 63.
this judgment is protected by the law declared by the Supreme Court in Eastern Book Company v. D.B.
TruePrint™ source:  Supreme Court Cases, © 2025 Eastern Book Company. The text of this version of
SCC Online Web Edition: https://www.scconline.com
Printed For: Mr. Udbhav Nanda
Page 20         Friday, February 07, 2025
SCC Online Web Edition, © 2025 EBC Publishing Pvt. Ltd.

3698



-----------------------------------------------------------------------------------------------------------------------------------------------------------
Modak, (2008) 1 SCC 1 paras 61, 62 & 63.
this judgment is protected by the law declared by the Supreme Court in Eastern Book Company v. D.B.
TruePrint™ source:  Supreme Court Cases, © 2025 Eastern Book Company. The text of this version of
SCC Online Web Edition: https://www.scconline.com
Printed For: Mr. Udbhav Nanda
Page 21         Friday, February 07, 2025
SCC Online Web Edition, © 2025 EBC Publishing Pvt. Ltd.

3699



-----------------------------------------------------------------------------------------------------------------------------------------------------------
Modak, (2008) 1 SCC 1 paras 61, 62 & 63.
this judgment is protected by the law declared by the Supreme Court in Eastern Book Company v. D.B.
TruePrint™ source:  Supreme Court Cases, © 2025 Eastern Book Company. The text of this version of
SCC Online Web Edition: https://www.scconline.com
Printed For: Mr. Udbhav Nanda
Page 22         Friday, February 07, 2025
SCC Online Web Edition, © 2025 EBC Publishing Pvt. Ltd.

3700



-----------------------------------------------------------------------------------------------------------------------------------------------------------
Modak, (2008) 1 SCC 1 paras 61, 62 & 63.
this judgment is protected by the law declared by the Supreme Court in Eastern Book Company v. D.B.
TruePrint™ source:  Supreme Court Cases, © 2025 Eastern Book Company. The text of this version of
SCC Online Web Edition: https://www.scconline.com
Printed For: Mr. Udbhav Nanda
Page 23         Friday, February 07, 2025
SCC Online Web Edition, © 2025 EBC Publishing Pvt. Ltd.

3701



-----------------------------------------------------------------------------------------------------------------------------------------------------------
Modak, (2008) 1 SCC 1 paras 61, 62 & 63.
this judgment is protected by the law declared by the Supreme Court in Eastern Book Company v. D.B.
TruePrint™ source:  Supreme Court Cases, © 2025 Eastern Book Company. The text of this version of
SCC Online Web Edition: https://www.scconline.com
Printed For: Mr. Udbhav Nanda
Page 24         Friday, February 07, 2025
SCC Online Web Edition, © 2025 EBC Publishing Pvt. Ltd.

3702



-----------------------------------------------------------------------------------------------------------------------------------------------------------
Modak, (2008) 1 SCC 1 paras 61, 62 & 63.
this judgment is protected by the law declared by the Supreme Court in Eastern Book Company v. D.B.
TruePrint™ source:  Supreme Court Cases, © 2025 Eastern Book Company. The text of this version of
SCC Online Web Edition: https://www.scconline.com
Printed For: Mr. Udbhav Nanda
Page 25         Friday, February 07, 2025
SCC Online Web Edition, © 2025 EBC Publishing Pvt. Ltd.

3703



-----------------------------------------------------------------------------------------------------------------------------------------------------------
Modak, (2008) 1 SCC 1 paras 61, 62 & 63.
this judgment is protected by the law declared by the Supreme Court in Eastern Book Company v. D.B.
TruePrint™ source:  Supreme Court Cases, © 2025 Eastern Book Company. The text of this version of
SCC Online Web Edition: https://www.scconline.com
Printed For: Mr. Udbhav Nanda
Page 26         Friday, February 07, 2025
SCC Online Web Edition, © 2025 EBC Publishing Pvt. Ltd.

3704



-----------------------------------------------------------------------------------------------------------------------------------------------------------
Modak, (2008) 1 SCC 1 paras 61, 62 & 63.
this judgment is protected by the law declared by the Supreme Court in Eastern Book Company v. D.B.
TruePrint™ source:  Supreme Court Cases, © 2025 Eastern Book Company. The text of this version of
SCC Online Web Edition: https://www.scconline.com
Printed For: Mr. Udbhav Nanda
Page 27         Friday, February 07, 2025
SCC Online Web Edition, © 2025 EBC Publishing Pvt. Ltd.

3705



-----------------------------------------------------------------------------------------------------------------------------------------------------------
Modak, (2008) 1 SCC 1 paras 61, 62 & 63.
this judgment is protected by the law declared by the Supreme Court in Eastern Book Company v. D.B.
TruePrint™ source:  Supreme Court Cases, © 2025 Eastern Book Company. The text of this version of
SCC Online Web Edition: https://www.scconline.com
Printed For: Mr. Udbhav Nanda
Page 28         Friday, February 07, 2025
SCC Online Web Edition, © 2025 EBC Publishing Pvt. Ltd.

3706



-----------------------------------------------------------------------------------------------------------------------------------------------------------
Modak, (2008) 1 SCC 1 paras 61, 62 & 63.
this judgment is protected by the law declared by the Supreme Court in Eastern Book Company v. D.B.
TruePrint™ source:  Supreme Court Cases, © 2025 Eastern Book Company. The text of this version of
SCC Online Web Edition: https://www.scconline.com
Printed For: Mr. Udbhav Nanda
Page 29         Friday, February 07, 2025
SCC Online Web Edition, © 2025 EBC Publishing Pvt. Ltd.

3707



-----------------------------------------------------------------------------------------------------------------------------------------------------------
Modak, (2008) 1 SCC 1 paras 61, 62 & 63.
this judgment is protected by the law declared by the Supreme Court in Eastern Book Company v. D.B.
TruePrint™ source:  Supreme Court Cases, © 2025 Eastern Book Company. The text of this version of
SCC Online Web Edition: https://www.scconline.com
Printed For: Mr. Udbhav Nanda
Page 30         Friday, February 07, 2025
SCC Online Web Edition, © 2025 EBC Publishing Pvt. Ltd.

3708



-----------------------------------------------------------------------------------------------------------------------------------------------------------
Modak, (2008) 1 SCC 1 paras 61, 62 & 63.
this judgment is protected by the law declared by the Supreme Court in Eastern Book Company v. D.B.
TruePrint™ source:  Supreme Court Cases, © 2025 Eastern Book Company. The text of this version of
SCC Online Web Edition: https://www.scconline.com
Printed For: Mr. Udbhav Nanda
Page 31         Friday, February 07, 2025
SCC Online Web Edition, © 2025 EBC Publishing Pvt. Ltd.

3709



-----------------------------------------------------------------------------------------------------------------------------------------------------------
Modak, (2008) 1 SCC 1 paras 61, 62 & 63.
this judgment is protected by the law declared by the Supreme Court in Eastern Book Company v. D.B.
TruePrint™ source:  Supreme Court Cases, © 2025 Eastern Book Company. The text of this version of
SCC Online Web Edition: https://www.scconline.com
Printed For: Mr. Udbhav Nanda
Page 32         Friday, February 07, 2025
SCC Online Web Edition, © 2025 EBC Publishing Pvt. Ltd.

3710



-----------------------------------------------------------------------------------------------------------------------------------------------------------
Modak, (2008) 1 SCC 1 paras 61, 62 & 63.
this judgment is protected by the law declared by the Supreme Court in Eastern Book Company v. D.B.
TruePrint™ source:  Supreme Court Cases, © 2025 Eastern Book Company. The text of this version of
SCC Online Web Edition: https://www.scconline.com
Printed For: Mr. Udbhav Nanda
Page 33         Friday, February 07, 2025
SCC Online Web Edition, © 2025 EBC Publishing Pvt. Ltd.

3711



-----------------------------------------------------------------------------------------------------------------------------------------------------------
Modak, (2008) 1 SCC 1 paras 61, 62 & 63.
this judgment is protected by the law declared by the Supreme Court in Eastern Book Company v. D.B.
TruePrint™ source:  Supreme Court Cases, © 2025 Eastern Book Company. The text of this version of
SCC Online Web Edition: https://www.scconline.com
Printed For: Mr. Udbhav Nanda
Page 34         Friday, February 07, 2025
SCC Online Web Edition, © 2025 EBC Publishing Pvt. Ltd.

3712



-----------------------------------------------------------------------------------------------------------------------------------------------------------
Modak, (2008) 1 SCC 1 paras 61, 62 & 63.
this judgment is protected by the law declared by the Supreme Court in Eastern Book Company v. D.B.
TruePrint™ source:  Supreme Court Cases, © 2025 Eastern Book Company. The text of this version of
SCC Online Web Edition: https://www.scconline.com
Printed For: Mr. Udbhav Nanda
Page 35         Friday, February 07, 2025
SCC Online Web Edition, © 2025 EBC Publishing Pvt. Ltd.

3713



-----------------------------------------------------------------------------------------------------------------------------------------------------------
Modak, (2008) 1 SCC 1 paras 61, 62 & 63.
this judgment is protected by the law declared by the Supreme Court in Eastern Book Company v. D.B.
TruePrint™ source:  Supreme Court Cases, © 2025 Eastern Book Company. The text of this version of
SCC Online Web Edition: https://www.scconline.com
Printed For: Mr. Udbhav Nanda
Page 36         Friday, February 07, 2025
SCC Online Web Edition, © 2025 EBC Publishing Pvt. Ltd.

3714



-----------------------------------------------------------------------------------------------------------------------------------------------------------
Modak, (2008) 1 SCC 1 paras 61, 62 & 63.
this judgment is protected by the law declared by the Supreme Court in Eastern Book Company v. D.B.
TruePrint™ source:  Supreme Court Cases, © 2025 Eastern Book Company. The text of this version of
SCC Online Web Edition: https://www.scconline.com
Printed For: Mr. Udbhav Nanda
Page 37         Friday, February 07, 2025
SCC Online Web Edition, © 2025 EBC Publishing Pvt. Ltd.

3715



-----------------------------------------------------------------------------------------------------------------------------------------------------------
Modak, (2008) 1 SCC 1 paras 61, 62 & 63.
this judgment is protected by the law declared by the Supreme Court in Eastern Book Company v. D.B.
TruePrint™ source:  Supreme Court Cases, © 2025 Eastern Book Company. The text of this version of
SCC Online Web Edition: https://www.scconline.com
Printed For: Mr. Udbhav Nanda
Page 38         Friday, February 07, 2025
SCC Online Web Edition, © 2025 EBC Publishing Pvt. Ltd.

3716



-----------------------------------------------------------------------------------------------------------------------------------------------------------
Modak, (2008) 1 SCC 1 paras 61, 62 & 63.
this judgment is protected by the law declared by the Supreme Court in Eastern Book Company v. D.B.
TruePrint™ source:  Supreme Court Cases, © 2025 Eastern Book Company. The text of this version of
SCC Online Web Edition: https://www.scconline.com
Printed For: Mr. Udbhav Nanda
Page 39         Friday, February 07, 2025
SCC Online Web Edition, © 2025 EBC Publishing Pvt. Ltd.

3717



-----------------------------------------------------------------------------------------------------------------------------------------------------------
Modak, (2008) 1 SCC 1 paras 61, 62 & 63.
this judgment is protected by the law declared by the Supreme Court in Eastern Book Company v. D.B.
TruePrint™ source:  Supreme Court Cases, © 2025 Eastern Book Company. The text of this version of
SCC Online Web Edition: https://www.scconline.com
Printed For: Mr. Udbhav Nanda
Page 40         Friday, February 07, 2025
SCC Online Web Edition, © 2025 EBC Publishing Pvt. Ltd.

3718



-----------------------------------------------------------------------------------------------------------------------------------------------------------
Modak, (2008) 1 SCC 1 paras 61, 62 & 63.
this judgment is protected by the law declared by the Supreme Court in Eastern Book Company v. D.B.
TruePrint™ source:  Supreme Court Cases, © 2025 Eastern Book Company. The text of this version of
SCC Online Web Edition: https://www.scconline.com
Printed For: Mr. Udbhav Nanda
Page 41         Friday, February 07, 2025
SCC Online Web Edition, © 2025 EBC Publishing Pvt. Ltd.

3719



-----------------------------------------------------------------------------------------------------------------------------------------------------------
Modak, (2008) 1 SCC 1 paras 61, 62 & 63.
this judgment is protected by the law declared by the Supreme Court in Eastern Book Company v. D.B.
TruePrint™ source:  Supreme Court Cases, © 2025 Eastern Book Company. The text of this version of
SCC Online Web Edition: https://www.scconline.com
Printed For: Mr. Udbhav Nanda
Page 42         Friday, February 07, 2025
SCC Online Web Edition, © 2025 EBC Publishing Pvt. Ltd.

3720



-----------------------------------------------------------------------------------------------------------------------------------------------------------
Modak, (2008) 1 SCC 1 paras 61, 62 & 63.
this judgment is protected by the law declared by the Supreme Court in Eastern Book Company v. D.B.
TruePrint™ source:  Supreme Court Cases, © 2025 Eastern Book Company. The text of this version of
SCC Online Web Edition: https://www.scconline.com
Printed For: Mr. Udbhav Nanda
Page 43         Friday, February 07, 2025
SCC Online Web Edition, © 2025 EBC Publishing Pvt. Ltd.

3721



-----------------------------------------------------------------------------------------------------------------------------------------------------------
Modak, (2008) 1 SCC 1 paras 61, 62 & 63.
this judgment is protected by the law declared by the Supreme Court in Eastern Book Company v. D.B.
TruePrint™ source:  Supreme Court Cases, © 2025 Eastern Book Company. The text of this version of
SCC Online Web Edition: https://www.scconline.com
Printed For: Mr. Udbhav Nanda
Page 44         Friday, February 07, 2025
SCC Online Web Edition, © 2025 EBC Publishing Pvt. Ltd.

3722



-----------------------------------------------------------------------------------------------------------------------------------------------------------
Modak, (2008) 1 SCC 1 paras 61, 62 & 63.
this judgment is protected by the law declared by the Supreme Court in Eastern Book Company v. D.B.
TruePrint™ source:  Supreme Court Cases, © 2025 Eastern Book Company. The text of this version of
SCC Online Web Edition: https://www.scconline.com
Printed For: Mr. Udbhav Nanda
Page 45         Friday, February 07, 2025
SCC Online Web Edition, © 2025 EBC Publishing Pvt. Ltd.

3723



-----------------------------------------------------------------------------------------------------------------------------------------------------------
Modak, (2008) 1 SCC 1 paras 61, 62 & 63.
this judgment is protected by the law declared by the Supreme Court in Eastern Book Company v. D.B.
TruePrint™ source:  Supreme Court Cases, © 2025 Eastern Book Company. The text of this version of
SCC Online Web Edition: https://www.scconline.com
Printed For: Mr. Udbhav Nanda
Page 46         Friday, February 07, 2025
SCC Online Web Edition, © 2025 EBC Publishing Pvt. Ltd.

3724



-----------------------------------------------------------------------------------------------------------------------------------------------------------
Modak, (2008) 1 SCC 1 paras 61, 62 & 63.
this judgment is protected by the law declared by the Supreme Court in Eastern Book Company v. D.B.
TruePrint™ source:  Supreme Court Cases, © 2025 Eastern Book Company. The text of this version of
SCC Online Web Edition: https://www.scconline.com
Printed For: Mr. Udbhav Nanda
Page 47         Friday, February 07, 2025
SCC Online Web Edition, © 2025 EBC Publishing Pvt. Ltd.

3725



-----------------------------------------------------------------------------------------------------------------------------------------------------------
Modak, (2008) 1 SCC 1 paras 61, 62 & 63.
this judgment is protected by the law declared by the Supreme Court in Eastern Book Company v. D.B.
TruePrint™ source:  Supreme Court Cases, © 2025 Eastern Book Company. The text of this version of
SCC Online Web Edition: https://www.scconline.com
Printed For: Mr. Udbhav Nanda
Page 48         Friday, February 07, 2025
SCC Online Web Edition, © 2025 EBC Publishing Pvt. Ltd.

3726



-----------------------------------------------------------------------------------------------------------------------------------------------------------
Modak, (2008) 1 SCC 1 paras 61, 62 & 63.
this judgment is protected by the law declared by the Supreme Court in Eastern Book Company v. D.B.
TruePrint™ source:  Supreme Court Cases, © 2025 Eastern Book Company. The text of this version of
SCC Online Web Edition: https://www.scconline.com
Printed For: Mr. Udbhav Nanda
Page 49         Friday, February 07, 2025
SCC Online Web Edition, © 2025 EBC Publishing Pvt. Ltd.

3727



-----------------------------------------------------------------------------------------------------------------------------------------------------------
Modak, (2008) 1 SCC 1 paras 61, 62 & 63.
this judgment is protected by the law declared by the Supreme Court in Eastern Book Company v. D.B.
TruePrint™ source:  Supreme Court Cases, © 2025 Eastern Book Company. The text of this version of
SCC Online Web Edition: https://www.scconline.com
Printed For: Mr. Udbhav Nanda
Page 50         Friday, February 07, 2025
SCC Online Web Edition, © 2025 EBC Publishing Pvt. Ltd.

3728



-----------------------------------------------------------------------------------------------------------------------------------------------------------
Modak, (2008) 1 SCC 1 paras 61, 62 & 63.
this judgment is protected by the law declared by the Supreme Court in Eastern Book Company v. D.B.
TruePrint™ source:  Supreme Court Cases, © 2025 Eastern Book Company. The text of this version of
SCC Online Web Edition: https://www.scconline.com
Printed For: Mr. Udbhav Nanda
Page 51         Friday, February 07, 2025
SCC Online Web Edition, © 2025 EBC Publishing Pvt. Ltd.

3729



-----------------------------------------------------------------------------------------------------------------------------------------------------------
Modak, (2008) 1 SCC 1 paras 61, 62 & 63.
this judgment is protected by the law declared by the Supreme Court in Eastern Book Company v. D.B.
TruePrint™ source:  Supreme Court Cases, © 2025 Eastern Book Company. The text of this version of
SCC Online Web Edition: https://www.scconline.com
Printed For: Mr. Udbhav Nanda
Page 52         Friday, February 07, 2025
SCC Online Web Edition, © 2025 EBC Publishing Pvt. Ltd.

3730



-----------------------------------------------------------------------------------------------------------------------------------------------------------
Modak, (2008) 1 SCC 1 paras 61, 62 & 63.
this judgment is protected by the law declared by the Supreme Court in Eastern Book Company v. D.B.
TruePrint™ source:  Supreme Court Cases, © 2025 Eastern Book Company. The text of this version of
SCC Online Web Edition: https://www.scconline.com
Printed For: Mr. Udbhav Nanda
Page 53         Friday, February 07, 2025
SCC Online Web Edition, © 2025 EBC Publishing Pvt. Ltd.

3731



-----------------------------------------------------------------------------------------------------------------------------------------------------------
Modak, (2008) 1 SCC 1 paras 61, 62 & 63.
this judgment is protected by the law declared by the Supreme Court in Eastern Book Company v. D.B.
TruePrint™ source:  Supreme Court Cases, © 2025 Eastern Book Company. The text of this version of
SCC Online Web Edition: https://www.scconline.com
Printed For: Mr. Udbhav Nanda
Page 54         Friday, February 07, 2025
SCC Online Web Edition, © 2025 EBC Publishing Pvt. Ltd.

3732



-----------------------------------------------------------------------------------------------------------------------------------------------------------
Modak, (2008) 1 SCC 1 paras 61, 62 & 63.
this judgment is protected by the law declared by the Supreme Court in Eastern Book Company v. D.B.
TruePrint™ source:  Supreme Court Cases, © 2025 Eastern Book Company. The text of this version of
SCC Online Web Edition: https://www.scconline.com
Printed For: Mr. Udbhav Nanda
Page 55         Friday, February 07, 2025
SCC Online Web Edition, © 2025 EBC Publishing Pvt. Ltd.

3733



-----------------------------------------------------------------------------------------------------------------------------------------------------------
Modak, (2008) 1 SCC 1 paras 61, 62 & 63.
this judgment is protected by the law declared by the Supreme Court in Eastern Book Company v. D.B.
TruePrint™ source:  Supreme Court Cases, © 2025 Eastern Book Company. The text of this version of
SCC Online Web Edition: https://www.scconline.com
Printed For: Mr. Udbhav Nanda
Page 56         Friday, February 07, 2025
SCC Online Web Edition, © 2025 EBC Publishing Pvt. Ltd.

3734



-----------------------------------------------------------------------------------------------------------------------------------------------------------
Modak, (2008) 1 SCC 1 paras 61, 62 & 63.
this judgment is protected by the law declared by the Supreme Court in Eastern Book Company v. D.B.
TruePrint™ source:  Supreme Court Cases, © 2025 Eastern Book Company. The text of this version of
SCC Online Web Edition: https://www.scconline.com
Printed For: Mr. Udbhav Nanda
Page 57         Friday, February 07, 2025
SCC Online Web Edition, © 2025 EBC Publishing Pvt. Ltd.

3735



-----------------------------------------------------------------------------------------------------------------------------------------------------------
Modak, (2008) 1 SCC 1 paras 61, 62 & 63.
this judgment is protected by the law declared by the Supreme Court in Eastern Book Company v. D.B.
TruePrint™ source:  Supreme Court Cases, © 2025 Eastern Book Company. The text of this version of
SCC Online Web Edition: https://www.scconline.com
Printed For: Mr. Udbhav Nanda
Page 58         Friday, February 07, 2025
SCC Online Web Edition, © 2025 EBC Publishing Pvt. Ltd.

3736



-----------------------------------------------------------------------------------------------------------------------------------------------------------
Modak, (2008) 1 SCC 1 paras 61, 62 & 63.
this judgment is protected by the law declared by the Supreme Court in Eastern Book Company v. D.B.
TruePrint™ source:  Supreme Court Cases, © 2025 Eastern Book Company. The text of this version of
SCC Online Web Edition: https://www.scconline.com
Printed For: Mr. Udbhav Nanda
Page 59         Friday, February 07, 2025
SCC Online Web Edition, © 2025 EBC Publishing Pvt. Ltd.

3737



-----------------------------------------------------------------------------------------------------------------------------------------------------------
Modak, (2008) 1 SCC 1 paras 61, 62 & 63.
this judgment is protected by the law declared by the Supreme Court in Eastern Book Company v. D.B.
TruePrint™ source:  Supreme Court Cases, © 2025 Eastern Book Company. The text of this version of
SCC Online Web Edition: https://www.scconline.com
Printed For: Mr. Udbhav Nanda
Page 60         Friday, February 07, 2025
SCC Online Web Edition, © 2025 EBC Publishing Pvt. Ltd.

3738



-----------------------------------------------------------------------------------------------------------------------------------------------------------
Modak, (2008) 1 SCC 1 paras 61, 62 & 63.
this judgment is protected by the law declared by the Supreme Court in Eastern Book Company v. D.B.
TruePrint™ source:  Supreme Court Cases, © 2025 Eastern Book Company. The text of this version of
SCC Online Web Edition: https://www.scconline.com
Printed For: Mr. Udbhav Nanda
Page 61         Friday, February 07, 2025
SCC Online Web Edition, © 2025 EBC Publishing Pvt. Ltd.

3739



-----------------------------------------------------------------------------------------------------------------------------------------------------------
Modak, (2008) 1 SCC 1 paras 61, 62 & 63.
this judgment is protected by the law declared by the Supreme Court in Eastern Book Company v. D.B.
TruePrint™ source:  Supreme Court Cases, © 2025 Eastern Book Company. The text of this version of
SCC Online Web Edition: https://www.scconline.com
Printed For: Mr. Udbhav Nanda
Page 62         Friday, February 07, 2025
SCC Online Web Edition, © 2025 EBC Publishing Pvt. Ltd.

3740



-----------------------------------------------------------------------------------------------------------------------------------------------------------
Modak, (2008) 1 SCC 1 paras 61, 62 & 63.
this judgment is protected by the law declared by the Supreme Court in Eastern Book Company v. D.B.
TruePrint™ source:  Supreme Court Cases, © 2025 Eastern Book Company. The text of this version of
SCC Online Web Edition: https://www.scconline.com
Printed For: Mr. Udbhav Nanda
Page 63         Friday, February 07, 2025
SCC Online Web Edition, © 2025 EBC Publishing Pvt. Ltd.

3741



-----------------------------------------------------------------------------------------------------------------------------------------------------------
Modak, (2008) 1 SCC 1 paras 61, 62 & 63.
this judgment is protected by the law declared by the Supreme Court in Eastern Book Company v. D.B.
TruePrint™ source:  Supreme Court Cases, © 2025 Eastern Book Company. The text of this version of
SCC Online Web Edition: https://www.scconline.com
Printed For: Mr. Udbhav Nanda
Page 64         Friday, February 07, 2025
SCC Online Web Edition, © 2025 EBC Publishing Pvt. Ltd.

3742



-----------------------------------------------------------------------------------------------------------------------------------------------------------
Modak, (2008) 1 SCC 1 paras 61, 62 & 63.
this judgment is protected by the law declared by the Supreme Court in Eastern Book Company v. D.B.
TruePrint™ source:  Supreme Court Cases, © 2025 Eastern Book Company. The text of this version of
SCC Online Web Edition: https://www.scconline.com
Printed For: Mr. Udbhav Nanda
Page 65         Friday, February 07, 2025
SCC Online Web Edition, © 2025 EBC Publishing Pvt. Ltd.

3743



-----------------------------------------------------------------------------------------------------------------------------------------------------------
Modak, (2008) 1 SCC 1 paras 61, 62 & 63.
this judgment is protected by the law declared by the Supreme Court in Eastern Book Company v. D.B.
TruePrint™ source:  Supreme Court Cases, © 2025 Eastern Book Company. The text of this version of
SCC Online Web Edition: https://www.scconline.com
Printed For: Mr. Udbhav Nanda
Page 66         Friday, February 07, 2025
SCC Online Web Edition, © 2025 EBC Publishing Pvt. Ltd.

3744



-----------------------------------------------------------------------------------------------------------------------------------------------------------
Modak, (2008) 1 SCC 1 paras 61, 62 & 63.
this judgment is protected by the law declared by the Supreme Court in Eastern Book Company v. D.B.
TruePrint™ source:  Supreme Court Cases, © 2025 Eastern Book Company. The text of this version of
SCC Online Web Edition: https://www.scconline.com
Printed For: Mr. Udbhav Nanda
Page 67         Friday, February 07, 2025
SCC Online Web Edition, © 2025 EBC Publishing Pvt. Ltd.

3745



-----------------------------------------------------------------------------------------------------------------------------------------------------------
Modak, (2008) 1 SCC 1 paras 61, 62 & 63.
this judgment is protected by the law declared by the Supreme Court in Eastern Book Company v. D.B.
TruePrint™ source:  Supreme Court Cases, © 2025 Eastern Book Company. The text of this version of
SCC Online Web Edition: https://www.scconline.com
Printed For: Mr. Udbhav Nanda
Page 68         Friday, February 07, 2025
SCC Online Web Edition, © 2025 EBC Publishing Pvt. Ltd.

3746



-----------------------------------------------------------------------------------------------------------------------------------------------------------
Modak, (2008) 1 SCC 1 paras 61, 62 & 63.
this judgment is protected by the law declared by the Supreme Court in Eastern Book Company v. D.B.
TruePrint™ source:  Supreme Court Cases, © 2025 Eastern Book Company. The text of this version of
SCC Online Web Edition: https://www.scconline.com
Printed For: Mr. Udbhav Nanda
Page 69         Friday, February 07, 2025
SCC Online Web Edition, © 2025 EBC Publishing Pvt. Ltd.

3747



-----------------------------------------------------------------------------------------------------------------------------------------------------------
Modak, (2008) 1 SCC 1 paras 61, 62 & 63.
this judgment is protected by the law declared by the Supreme Court in Eastern Book Company v. D.B.
TruePrint™ source:  Supreme Court Cases, © 2025 Eastern Book Company. The text of this version of
SCC Online Web Edition: https://www.scconline.com
Printed For: Mr. Udbhav Nanda
Page 70         Friday, February 07, 2025
SCC Online Web Edition, © 2025 EBC Publishing Pvt. Ltd.

3748



-----------------------------------------------------------------------------------------------------------------------------------------------------------
Modak, (2008) 1 SCC 1 paras 61, 62 & 63.
this judgment is protected by the law declared by the Supreme Court in Eastern Book Company v. D.B.
TruePrint™ source:  Supreme Court Cases, © 2025 Eastern Book Company. The text of this version of
SCC Online Web Edition: https://www.scconline.com
Printed For: Mr. Udbhav Nanda
Page 71         Friday, February 07, 2025
SCC Online Web Edition, © 2025 EBC Publishing Pvt. Ltd.

3749



-----------------------------------------------------------------------------------------------------------------------------------------------------------
Modak, (2008) 1 SCC 1 paras 61, 62 & 63.
this judgment is protected by the law declared by the Supreme Court in Eastern Book Company v. D.B.
TruePrint™ source:  Supreme Court Cases, © 2025 Eastern Book Company. The text of this version of
SCC Online Web Edition: https://www.scconline.com
Printed For: Mr. Udbhav Nanda
Page 72         Friday, February 07, 2025
SCC Online Web Edition, © 2025 EBC Publishing Pvt. Ltd.

3750



-----------------------------------------------------------------------------------------------------------------------------------------------------------
Modak, (2008) 1 SCC 1 paras 61, 62 & 63.
this judgment is protected by the law declared by the Supreme Court in Eastern Book Company v. D.B.
TruePrint™ source:  Supreme Court Cases, © 2025 Eastern Book Company. The text of this version of
SCC Online Web Edition: https://www.scconline.com
Printed For: Mr. Udbhav Nanda
Page 73         Friday, February 07, 2025
SCC Online Web Edition, © 2025 EBC Publishing Pvt. Ltd.

3751



-----------------------------------------------------------------------------------------------------------------------------------------------------------
Modak, (2008) 1 SCC 1 paras 61, 62 & 63.
this judgment is protected by the law declared by the Supreme Court in Eastern Book Company v. D.B.
TruePrint™ source:  Supreme Court Cases, © 2025 Eastern Book Company. The text of this version of
SCC Online Web Edition: https://www.scconline.com
Printed For: Mr. Udbhav Nanda
Page 74         Friday, February 07, 2025
SCC Online Web Edition, © 2025 EBC Publishing Pvt. Ltd.

3752



-----------------------------------------------------------------------------------------------------------------------------------------------------------
Modak, (2008) 1 SCC 1 paras 61, 62 & 63.
this judgment is protected by the law declared by the Supreme Court in Eastern Book Company v. D.B.
TruePrint™ source:  Supreme Court Cases, © 2025 Eastern Book Company. The text of this version of
SCC Online Web Edition: https://www.scconline.com
Printed For: Mr. Udbhav Nanda
Page 75         Friday, February 07, 2025
SCC Online Web Edition, © 2025 EBC Publishing Pvt. Ltd.

3753



-----------------------------------------------------------------------------------------------------------------------------------------------------------
Modak, (2008) 1 SCC 1 paras 61, 62 & 63.
this judgment is protected by the law declared by the Supreme Court in Eastern Book Company v. D.B.
TruePrint™ source:  Supreme Court Cases, © 2025 Eastern Book Company. The text of this version of
SCC Online Web Edition: https://www.scconline.com
Printed For: Mr. Udbhav Nanda
Page 76         Friday, February 07, 2025
SCC Online Web Edition, © 2025 EBC Publishing Pvt. Ltd.

3754



-----------------------------------------------------------------------------------------------------------------------------------------------------------
Modak, (2008) 1 SCC 1 paras 61, 62 & 63.
this judgment is protected by the law declared by the Supreme Court in Eastern Book Company v. D.B.
TruePrint™ source:  Supreme Court Cases, © 2025 Eastern Book Company. The text of this version of
SCC Online Web Edition: https://www.scconline.com
Printed For: Mr. Udbhav Nanda
Page 77         Friday, February 07, 2025
SCC Online Web Edition, © 2025 EBC Publishing Pvt. Ltd.

3755



-----------------------------------------------------------------------------------------------------------------------------------------------------------
Modak, (2008) 1 SCC 1 paras 61, 62 & 63.
this judgment is protected by the law declared by the Supreme Court in Eastern Book Company v. D.B.
TruePrint™ source:  Supreme Court Cases, © 2025 Eastern Book Company. The text of this version of
SCC Online Web Edition: https://www.scconline.com
Printed For: Mr. Udbhav Nanda
Page 78         Friday, February 07, 2025
SCC Online Web Edition, © 2025 EBC Publishing Pvt. Ltd.

3756



-----------------------------------------------------------------------------------------------------------------------------------------------------------
Modak, (2008) 1 SCC 1 paras 61, 62 & 63.
this judgment is protected by the law declared by the Supreme Court in Eastern Book Company v. D.B.
TruePrint™ source:  Supreme Court Cases, © 2025 Eastern Book Company. The text of this version of
SCC Online Web Edition: https://www.scconline.com
Printed For: Mr. Udbhav Nanda
Page 79         Friday, February 07, 2025
SCC Online Web Edition, © 2025 EBC Publishing Pvt. Ltd.

3757



-----------------------------------------------------------------------------------------------------------------------------------------------------------
Modak, (2008) 1 SCC 1 paras 61, 62 & 63.
this judgment is protected by the law declared by the Supreme Court in Eastern Book Company v. D.B.
TruePrint™ source:  Supreme Court Cases, © 2025 Eastern Book Company. The text of this version of
SCC Online Web Edition: https://www.scconline.com
Printed For: Mr. Udbhav Nanda
Page 80         Friday, February 07, 2025
SCC Online Web Edition, © 2025 EBC Publishing Pvt. Ltd.

3758



-----------------------------------------------------------------------------------------------------------------------------------------------------------
Modak, (2008) 1 SCC 1 paras 61, 62 & 63.
this judgment is protected by the law declared by the Supreme Court in Eastern Book Company v. D.B.
TruePrint™ source:  Supreme Court Cases, © 2025 Eastern Book Company. The text of this version of
SCC Online Web Edition: https://www.scconline.com
Printed For: Mr. Udbhav Nanda
Page 81         Friday, February 07, 2025
SCC Online Web Edition, © 2025 EBC Publishing Pvt. Ltd.

3759



-----------------------------------------------------------------------------------------------------------------------------------------------------------
Modak, (2008) 1 SCC 1 paras 61, 62 & 63.
this judgment is protected by the law declared by the Supreme Court in Eastern Book Company v. D.B.
TruePrint™ source:  Supreme Court Cases, © 2025 Eastern Book Company. The text of this version of
SCC Online Web Edition: https://www.scconline.com
Printed For: Mr. Udbhav Nanda
Page 82         Friday, February 07, 2025
SCC Online Web Edition, © 2025 EBC Publishing Pvt. Ltd.

3760



-----------------------------------------------------------------------------------------------------------------------------------------------------------
Modak, (2008) 1 SCC 1 paras 61, 62 & 63.
this judgment is protected by the law declared by the Supreme Court in Eastern Book Company v. D.B.
TruePrint™ source:  Supreme Court Cases, © 2025 Eastern Book Company. The text of this version of
SCC Online Web Edition: https://www.scconline.com
Printed For: Mr. Udbhav Nanda
Page 83         Friday, February 07, 2025
SCC Online Web Edition, © 2025 EBC Publishing Pvt. Ltd.

3761



-----------------------------------------------------------------------------------------------------------------------------------------------------------
Modak, (2008) 1 SCC 1 paras 61, 62 & 63.
this judgment is protected by the law declared by the Supreme Court in Eastern Book Company v. D.B.
TruePrint™ source:  Supreme Court Cases, © 2025 Eastern Book Company. The text of this version of
SCC Online Web Edition: https://www.scconline.com
Printed For: Mr. Udbhav Nanda
Page 84         Friday, February 07, 2025
SCC Online Web Edition, © 2025 EBC Publishing Pvt. Ltd.

3762



-----------------------------------------------------------------------------------------------------------------------------------------------------------
Modak, (2008) 1 SCC 1 paras 61, 62 & 63.
this judgment is protected by the law declared by the Supreme Court in Eastern Book Company v. D.B.
TruePrint™ source:  Supreme Court Cases, © 2025 Eastern Book Company. The text of this version of
SCC Online Web Edition: https://www.scconline.com
Printed For: Mr. Udbhav Nanda
Page 85         Friday, February 07, 2025
SCC Online Web Edition, © 2025 EBC Publishing Pvt. Ltd.

3763



-----------------------------------------------------------------------------------------------------------------------------------------------------------
Modak, (2008) 1 SCC 1 paras 61, 62 & 63.
this judgment is protected by the law declared by the Supreme Court in Eastern Book Company v. D.B.
TruePrint™ source:  Supreme Court Cases, © 2025 Eastern Book Company. The text of this version of
SCC Online Web Edition: https://www.scconline.com
Printed For: Mr. Udbhav Nanda
Page 86         Friday, February 07, 2025
SCC Online Web Edition, © 2025 EBC Publishing Pvt. Ltd.

3764



-----------------------------------------------------------------------------------------------------------------------------------------------------------
Modak, (2008) 1 SCC 1 paras 61, 62 & 63.
this judgment is protected by the law declared by the Supreme Court in Eastern Book Company v. D.B.
TruePrint™ source:  Supreme Court Cases, © 2025 Eastern Book Company. The text of this version of
SCC Online Web Edition: https://www.scconline.com
Printed For: Mr. Udbhav Nanda
Page 87         Friday, February 07, 2025
SCC Online Web Edition, © 2025 EBC Publishing Pvt. Ltd.

3765



-----------------------------------------------------------------------------------------------------------------------------------------------------------
Modak, (2008) 1 SCC 1 paras 61, 62 & 63.
this judgment is protected by the law declared by the Supreme Court in Eastern Book Company v. D.B.
TruePrint™ source:  Supreme Court Cases, © 2025 Eastern Book Company. The text of this version of
SCC Online Web Edition: https://www.scconline.com
Printed For: Mr. Udbhav Nanda
Page 88         Friday, February 07, 2025
SCC Online Web Edition, © 2025 EBC Publishing Pvt. Ltd.

3766



-----------------------------------------------------------------------------------------------------------------------------------------------------------
Modak, (2008) 1 SCC 1 paras 61, 62 & 63.
this judgment is protected by the law declared by the Supreme Court in Eastern Book Company v. D.B.
TruePrint™ source:  Supreme Court Cases, © 2025 Eastern Book Company. The text of this version of
SCC Online Web Edition: https://www.scconline.com
Printed For: Mr. Udbhav Nanda
Page 89         Friday, February 07, 2025
SCC Online Web Edition, © 2025 EBC Publishing Pvt. Ltd.

3767



-----------------------------------------------------------------------------------------------------------------------------------------------------------
Modak, (2008) 1 SCC 1 paras 61, 62 & 63.
this judgment is protected by the law declared by the Supreme Court in Eastern Book Company v. D.B.
TruePrint™ source:  Supreme Court Cases, © 2025 Eastern Book Company. The text of this version of
SCC Online Web Edition: https://www.scconline.com
Printed For: Mr. Udbhav Nanda
Page 90         Friday, February 07, 2025
SCC Online Web Edition, © 2025 EBC Publishing Pvt. Ltd.

3768



-----------------------------------------------------------------------------------------------------------------------------------------------------------
Modak, (2008) 1 SCC 1 paras 61, 62 & 63.
this judgment is protected by the law declared by the Supreme Court in Eastern Book Company v. D.B.
TruePrint™ source:  Supreme Court Cases, © 2025 Eastern Book Company. The text of this version of
SCC Online Web Edition: https://www.scconline.com
Printed For: Mr. Udbhav Nanda
Page 91         Friday, February 07, 2025
SCC Online Web Edition, © 2025 EBC Publishing Pvt. Ltd.

3769



-----------------------------------------------------------------------------------------------------------------------------------------------------------
Modak, (2008) 1 SCC 1 paras 61, 62 & 63.
this judgment is protected by the law declared by the Supreme Court in Eastern Book Company v. D.B.
TruePrint™ source:  Supreme Court Cases, © 2025 Eastern Book Company. The text of this version of
SCC Online Web Edition: https://www.scconline.com
Printed For: Mr. Udbhav Nanda
Page 92         Friday, February 07, 2025
SCC Online Web Edition, © 2025 EBC Publishing Pvt. Ltd.

3770



-----------------------------------------------------------------------------------------------------------------------------------------------------------
Modak, (2008) 1 SCC 1 paras 61, 62 & 63.
this judgment is protected by the law declared by the Supreme Court in Eastern Book Company v. D.B.
TruePrint™ source:  Supreme Court Cases, © 2025 Eastern Book Company. The text of this version of
SCC Online Web Edition: https://www.scconline.com
Printed For: Mr. Udbhav Nanda
Page 93         Friday, February 07, 2025
SCC Online Web Edition, © 2025 EBC Publishing Pvt. Ltd.

3771



-----------------------------------------------------------------------------------------------------------------------------------------------------------
Modak, (2008) 1 SCC 1 paras 61, 62 & 63.
this judgment is protected by the law declared by the Supreme Court in Eastern Book Company v. D.B.
TruePrint™ source:  Supreme Court Cases, © 2025 Eastern Book Company. The text of this version of
SCC Online Web Edition: https://www.scconline.com
Printed For: Mr. Udbhav Nanda
Page 94         Friday, February 07, 2025
SCC Online Web Edition, © 2025 EBC Publishing Pvt. Ltd.

3772



-----------------------------------------------------------------------------------------------------------------------------------------------------------
Modak, (2008) 1 SCC 1 paras 61, 62 & 63.
this judgment is protected by the law declared by the Supreme Court in Eastern Book Company v. D.B.
TruePrint™ source:  Supreme Court Cases, © 2025 Eastern Book Company. The text of this version of
SCC Online Web Edition: https://www.scconline.com
Printed For: Mr. Udbhav Nanda
Page 95         Friday, February 07, 2025
SCC Online Web Edition, © 2025 EBC Publishing Pvt. Ltd.

3773



-----------------------------------------------------------------------------------------------------------------------------------------------------------
Modak, (2008) 1 SCC 1 paras 61, 62 & 63.
this judgment is protected by the law declared by the Supreme Court in Eastern Book Company v. D.B.
TruePrint™ source:  Supreme Court Cases, © 2025 Eastern Book Company. The text of this version of
SCC Online Web Edition: https://www.scconline.com
Printed For: Mr. Udbhav Nanda
Page 96         Friday, February 07, 2025
SCC Online Web Edition, © 2025 EBC Publishing Pvt. Ltd.

3774



-----------------------------------------------------------------------------------------------------------------------------------------------------------
Modak, (2008) 1 SCC 1 paras 61, 62 & 63.
this judgment is protected by the law declared by the Supreme Court in Eastern Book Company v. D.B.
TruePrint™ source:  Supreme Court Cases, © 2025 Eastern Book Company. The text of this version of
SCC Online Web Edition: https://www.scconline.com
Printed For: Mr. Udbhav Nanda
Page 97         Friday, February 07, 2025
SCC Online Web Edition, © 2025 EBC Publishing Pvt. Ltd.

3775



-----------------------------------------------------------------------------------------------------------------------------------------------------------
Modak, (2008) 1 SCC 1 paras 61, 62 & 63.
this judgment is protected by the law declared by the Supreme Court in Eastern Book Company v. D.B.
TruePrint™ source:  Supreme Court Cases, © 2025 Eastern Book Company. The text of this version of
SCC Online Web Edition: https://www.scconline.com
Printed For: Mr. Udbhav Nanda
Page 98         Friday, February 07, 2025
SCC Online Web Edition, © 2025 EBC Publishing Pvt. Ltd.

3776



-----------------------------------------------------------------------------------------------------------------------------------------------------------
Modak, (2008) 1 SCC 1 paras 61, 62 & 63.
this judgment is protected by the law declared by the Supreme Court in Eastern Book Company v. D.B.
TruePrint™ source:  Supreme Court Cases, © 2025 Eastern Book Company. The text of this version of
SCC Online Web Edition: https://www.scconline.com
Printed For: Mr. Udbhav Nanda
Page 99         Friday, February 07, 2025
SCC Online Web Edition, © 2025 EBC Publishing Pvt. Ltd.

3777



-----------------------------------------------------------------------------------------------------------------------------------------------------------
Modak, (2008) 1 SCC 1 paras 61, 62 & 63.
this judgment is protected by the law declared by the Supreme Court in Eastern Book Company v. D.B.
TruePrint™ source:  Supreme Court Cases, © 2025 Eastern Book Company. The text of this version of
SCC Online Web Edition: https://www.scconline.com
Printed For: Mr. Udbhav Nanda
Page 100         Friday, February 07, 2025
SCC Online Web Edition, © 2025 EBC Publishing Pvt. Ltd.

3778



-----------------------------------------------------------------------------------------------------------------------------------------------------------
Modak, (2008) 1 SCC 1 paras 61, 62 & 63.
this judgment is protected by the law declared by the Supreme Court in Eastern Book Company v. D.B.
TruePrint™ source:  Supreme Court Cases, © 2025 Eastern Book Company. The text of this version of
SCC Online Web Edition: https://www.scconline.com
Printed For: Mr. Udbhav Nanda
Page 101         Friday, February 07, 2025
SCC Online Web Edition, © 2025 EBC Publishing Pvt. Ltd.

3779



-----------------------------------------------------------------------------------------------------------------------------------------------------------
Modak, (2008) 1 SCC 1 paras 61, 62 & 63.
this judgment is protected by the law declared by the Supreme Court in Eastern Book Company v. D.B.
TruePrint™ source:  Supreme Court Cases, © 2025 Eastern Book Company. The text of this version of
SCC Online Web Edition: https://www.scconline.com
Printed For: Mr. Udbhav Nanda
Page 102         Friday, February 07, 2025
SCC Online Web Edition, © 2025 EBC Publishing Pvt. Ltd.

3780



-----------------------------------------------------------------------------------------------------------------------------------------------------------
Modak, (2008) 1 SCC 1 paras 61, 62 & 63.
this judgment is protected by the law declared by the Supreme Court in Eastern Book Company v. D.B.
TruePrint™ source:  Supreme Court Cases, © 2025 Eastern Book Company. The text of this version of
SCC Online Web Edition: https://www.scconline.com
Printed For: Mr. Udbhav Nanda
Page 103         Friday, February 07, 2025
SCC Online Web Edition, © 2025 EBC Publishing Pvt. Ltd.

3781



-----------------------------------------------------------------------------------------------------------------------------------------------------------
Modak, (2008) 1 SCC 1 paras 61, 62 & 63.
this judgment is protected by the law declared by the Supreme Court in Eastern Book Company v. D.B.
TruePrint™ source:  Supreme Court Cases, © 2025 Eastern Book Company. The text of this version of
SCC Online Web Edition: https://www.scconline.com
Printed For: Mr. Udbhav Nanda
Page 104         Friday, February 07, 2025
SCC Online Web Edition, © 2025 EBC Publishing Pvt. Ltd.

3782



-----------------------------------------------------------------------------------------------------------------------------------------------------------
Modak, (2008) 1 SCC 1 paras 61, 62 & 63.
this judgment is protected by the law declared by the Supreme Court in Eastern Book Company v. D.B.
TruePrint™ source:  Supreme Court Cases, © 2025 Eastern Book Company. The text of this version of
SCC Online Web Edition: https://www.scconline.com
Printed For: Mr. Udbhav Nanda
Page 105         Friday, February 07, 2025
SCC Online Web Edition, © 2025 EBC Publishing Pvt. Ltd.

3783



-----------------------------------------------------------------------------------------------------------------------------------------------------------
Modak, (2008) 1 SCC 1 paras 61, 62 & 63.
this judgment is protected by the law declared by the Supreme Court in Eastern Book Company v. D.B.
TruePrint™ source:  Supreme Court Cases, © 2025 Eastern Book Company. The text of this version of
SCC Online Web Edition: https://www.scconline.com
Printed For: Mr. Udbhav Nanda
Page 106         Friday, February 07, 2025
SCC Online Web Edition, © 2025 EBC Publishing Pvt. Ltd.

3784



-----------------------------------------------------------------------------------------------------------------------------------------------------------
Modak, (2008) 1 SCC 1 paras 61, 62 & 63.
this judgment is protected by the law declared by the Supreme Court in Eastern Book Company v. D.B.
TruePrint™ source:  Supreme Court Cases, © 2025 Eastern Book Company. The text of this version of
SCC Online Web Edition: https://www.scconline.com
Printed For: Mr. Udbhav Nanda
Page 107         Friday, February 07, 2025
SCC Online Web Edition, © 2025 EBC Publishing Pvt. Ltd.

3785



-----------------------------------------------------------------------------------------------------------------------------------------------------------
Modak, (2008) 1 SCC 1 paras 61, 62 & 63.
this judgment is protected by the law declared by the Supreme Court in Eastern Book Company v. D.B.
TruePrint™ source:  Supreme Court Cases, © 2025 Eastern Book Company. The text of this version of
SCC Online Web Edition: https://www.scconline.com
Printed For: Mr. Udbhav Nanda
Page 108         Friday, February 07, 2025
SCC Online Web Edition, © 2025 EBC Publishing Pvt. Ltd.

3786



-----------------------------------------------------------------------------------------------------------------------------------------------------------
Modak, (2008) 1 SCC 1 paras 61, 62 & 63.
this judgment is protected by the law declared by the Supreme Court in Eastern Book Company v. D.B.
TruePrint™ source:  Supreme Court Cases, © 2025 Eastern Book Company. The text of this version of
SCC Online Web Edition: https://www.scconline.com
Printed For: Mr. Udbhav Nanda
Page 109         Friday, February 07, 2025
SCC Online Web Edition, © 2025 EBC Publishing Pvt. Ltd.

3787



-----------------------------------------------------------------------------------------------------------------------------------------------------------
Modak, (2008) 1 SCC 1 paras 61, 62 & 63.
this judgment is protected by the law declared by the Supreme Court in Eastern Book Company v. D.B.
TruePrint™ source:  Supreme Court Cases, © 2025 Eastern Book Company. The text of this version of
SCC Online Web Edition: https://www.scconline.com
Printed For: Mr. Udbhav Nanda
Page 110         Friday, February 07, 2025
SCC Online Web Edition, © 2025 EBC Publishing Pvt. Ltd.

3788



-----------------------------------------------------------------------------------------------------------------------------------------------------------
Modak, (2008) 1 SCC 1 paras 61, 62 & 63.
this judgment is protected by the law declared by the Supreme Court in Eastern Book Company v. D.B.
TruePrint™ source:  Supreme Court Cases, © 2025 Eastern Book Company. The text of this version of
SCC Online Web Edition: https://www.scconline.com
Printed For: Mr. Udbhav Nanda
Page 111         Friday, February 07, 2025
SCC Online Web Edition, © 2025 EBC Publishing Pvt. Ltd.

3789



-----------------------------------------------------------------------------------------------------------------------------------------------------------
Modak, (2008) 1 SCC 1 paras 61, 62 & 63.
this judgment is protected by the law declared by the Supreme Court in Eastern Book Company v. D.B.
TruePrint™ source:  Supreme Court Cases, © 2025 Eastern Book Company. The text of this version of
SCC Online Web Edition: https://www.scconline.com
Printed For: Mr. Udbhav Nanda
Page 112         Friday, February 07, 2025
SCC Online Web Edition, © 2025 EBC Publishing Pvt. Ltd.

3790



-----------------------------------------------------------------------------------------------------------------------------------------------------------
Modak, (2008) 1 SCC 1 paras 61, 62 & 63.
this judgment is protected by the law declared by the Supreme Court in Eastern Book Company v. D.B.
TruePrint™ source:  Supreme Court Cases, © 2025 Eastern Book Company. The text of this version of
SCC Online Web Edition: https://www.scconline.com
Printed For: Mr. Udbhav Nanda
Page 113         Friday, February 07, 2025
SCC Online Web Edition, © 2025 EBC Publishing Pvt. Ltd.

3791



-----------------------------------------------------------------------------------------------------------------------------------------------------------
Modak, (2008) 1 SCC 1 paras 61, 62 & 63.
this judgment is protected by the law declared by the Supreme Court in Eastern Book Company v. D.B.
TruePrint™ source:  Supreme Court Cases, © 2025 Eastern Book Company. The text of this version of
SCC Online Web Edition: https://www.scconline.com
Printed For: Mr. Udbhav Nanda
Page 114         Friday, February 07, 2025
SCC Online Web Edition, © 2025 EBC Publishing Pvt. Ltd.

3792



-----------------------------------------------------------------------------------------------------------------------------------------------------------
Modak, (2008) 1 SCC 1 paras 61, 62 & 63.
this judgment is protected by the law declared by the Supreme Court in Eastern Book Company v. D.B.
TruePrint™ source:  Supreme Court Cases, © 2025 Eastern Book Company. The text of this version of
SCC Online Web Edition: https://www.scconline.com
Printed For: Mr. Udbhav Nanda
Page 115         Friday, February 07, 2025
SCC Online Web Edition, © 2025 EBC Publishing Pvt. Ltd.

3793



-----------------------------------------------------------------------------------------------------------------------------------------------------------
Modak, (2008) 1 SCC 1 paras 61, 62 & 63.
this judgment is protected by the law declared by the Supreme Court in Eastern Book Company v. D.B.
TruePrint™ source:  Supreme Court Cases, © 2025 Eastern Book Company. The text of this version of
SCC Online Web Edition: https://www.scconline.com
Printed For: Mr. Udbhav Nanda
Page 116         Friday, February 07, 2025
SCC Online Web Edition, © 2025 EBC Publishing Pvt. Ltd.

3794



-----------------------------------------------------------------------------------------------------------------------------------------------------------
Modak, (2008) 1 SCC 1 paras 61, 62 & 63.
this judgment is protected by the law declared by the Supreme Court in Eastern Book Company v. D.B.
TruePrint™ source:  Supreme Court Cases, © 2025 Eastern Book Company. The text of this version of
SCC Online Web Edition: https://www.scconline.com
Printed For: Mr. Udbhav Nanda
Page 117         Friday, February 07, 2025
SCC Online Web Edition, © 2025 EBC Publishing Pvt. Ltd.

3795



-----------------------------------------------------------------------------------------------------------------------------------------------------------
Modak, (2008) 1 SCC 1 paras 61, 62 & 63.
this judgment is protected by the law declared by the Supreme Court in Eastern Book Company v. D.B.
TruePrint™ source:  Supreme Court Cases, © 2025 Eastern Book Company. The text of this version of
SCC Online Web Edition: https://www.scconline.com
Printed For: Mr. Udbhav Nanda
Page 118         Friday, February 07, 2025
SCC Online Web Edition, © 2025 EBC Publishing Pvt. Ltd.

3796



-----------------------------------------------------------------------------------------------------------------------------------------------------------
Modak, (2008) 1 SCC 1 paras 61, 62 & 63.
this judgment is protected by the law declared by the Supreme Court in Eastern Book Company v. D.B.
TruePrint™ source:  Supreme Court Cases, © 2025 Eastern Book Company. The text of this version of
SCC Online Web Edition: https://www.scconline.com
Printed For: Mr. Udbhav Nanda
Page 119         Friday, February 07, 2025
SCC Online Web Edition, © 2025 EBC Publishing Pvt. Ltd.

3797



-----------------------------------------------------------------------------------------------------------------------------------------------------------
Modak, (2008) 1 SCC 1 paras 61, 62 & 63.
this judgment is protected by the law declared by the Supreme Court in Eastern Book Company v. D.B.
TruePrint™ source:  Supreme Court Cases, © 2025 Eastern Book Company. The text of this version of
SCC Online Web Edition: https://www.scconline.com
Printed For: Mr. Udbhav Nanda
Page 120         Friday, February 07, 2025
SCC Online Web Edition, © 2025 EBC Publishing Pvt. Ltd.

3798



-----------------------------------------------------------------------------------------------------------------------------------------------------------
Modak, (2008) 1 SCC 1 paras 61, 62 & 63.
this judgment is protected by the law declared by the Supreme Court in Eastern Book Company v. D.B.
TruePrint™ source:  Supreme Court Cases, © 2025 Eastern Book Company. The text of this version of
SCC Online Web Edition: https://www.scconline.com
Printed For: Mr. Udbhav Nanda
Page 121         Friday, February 07, 2025
SCC Online Web Edition, © 2025 EBC Publishing Pvt. Ltd.

3799



-----------------------------------------------------------------------------------------------------------------------------------------------------------
Modak, (2008) 1 SCC 1 paras 61, 62 & 63.
this judgment is protected by the law declared by the Supreme Court in Eastern Book Company v. D.B.
TruePrint™ source:  Supreme Court Cases, © 2025 Eastern Book Company. The text of this version of
SCC Online Web Edition: https://www.scconline.com
Printed For: Mr. Udbhav Nanda
Page 122         Friday, February 07, 2025
SCC Online Web Edition, © 2025 EBC Publishing Pvt. Ltd.

3800



-----------------------------------------------------------------------------------------------------------------------------------------------------------
Modak, (2008) 1 SCC 1 paras 61, 62 & 63.
this judgment is protected by the law declared by the Supreme Court in Eastern Book Company v. D.B.
TruePrint™ source:  Supreme Court Cases, © 2025 Eastern Book Company. The text of this version of
SCC Online Web Edition: https://www.scconline.com
Printed For: Mr. Udbhav Nanda
Page 123         Friday, February 07, 2025
SCC Online Web Edition, © 2025 EBC Publishing Pvt. Ltd.

3801



-----------------------------------------------------------------------------------------------------------------------------------------------------------
Modak, (2008) 1 SCC 1 paras 61, 62 & 63.
this judgment is protected by the law declared by the Supreme Court in Eastern Book Company v. D.B.
TruePrint™ source:  Supreme Court Cases, © 2025 Eastern Book Company. The text of this version of
SCC Online Web Edition: https://www.scconline.com
Printed For: Mr. Udbhav Nanda
Page 124         Friday, February 07, 2025
SCC Online Web Edition, © 2025 EBC Publishing Pvt. Ltd.

3802



-----------------------------------------------------------------------------------------------------------------------------------------------------------
Modak, (2008) 1 SCC 1 paras 61, 62 & 63.
this judgment is protected by the law declared by the Supreme Court in Eastern Book Company v. D.B.
TruePrint™ source:  Supreme Court Cases, © 2025 Eastern Book Company. The text of this version of
SCC Online Web Edition: https://www.scconline.com
Printed For: Mr. Udbhav Nanda
Page 125         Friday, February 07, 2025
SCC Online Web Edition, © 2025 EBC Publishing Pvt. Ltd.

3803



-----------------------------------------------------------------------------------------------------------------------------------------------------------
Modak, (2008) 1 SCC 1 paras 61, 62 & 63.
this judgment is protected by the law declared by the Supreme Court in Eastern Book Company v. D.B.
TruePrint™ source:  Supreme Court Cases, © 2025 Eastern Book Company. The text of this version of
SCC Online Web Edition: https://www.scconline.com
Printed For: Mr. Udbhav Nanda
Page 126         Friday, February 07, 2025
SCC Online Web Edition, © 2025 EBC Publishing Pvt. Ltd.

3804



-----------------------------------------------------------------------------------------------------------------------------------------------------------
Modak, (2008) 1 SCC 1 paras 61, 62 & 63.
this judgment is protected by the law declared by the Supreme Court in Eastern Book Company v. D.B.
TruePrint™ source:  Supreme Court Cases, © 2025 Eastern Book Company. The text of this version of
SCC Online Web Edition: https://www.scconline.com
Printed For: Mr. Udbhav Nanda
Page 127         Friday, February 07, 2025
SCC Online Web Edition, © 2025 EBC Publishing Pvt. Ltd.

3805



-----------------------------------------------------------------------------------------------------------------------------------------------------------
Modak, (2008) 1 SCC 1 paras 61, 62 & 63.
this judgment is protected by the law declared by the Supreme Court in Eastern Book Company v. D.B.
TruePrint™ source:  Supreme Court Cases, © 2025 Eastern Book Company. The text of this version of
SCC Online Web Edition: https://www.scconline.com
Printed For: Mr. Udbhav Nanda
Page 128         Friday, February 07, 2025
SCC Online Web Edition, © 2025 EBC Publishing Pvt. Ltd.

3806



-----------------------------------------------------------------------------------------------------------------------------------------------------------
Modak, (2008) 1 SCC 1 paras 61, 62 & 63.
this judgment is protected by the law declared by the Supreme Court in Eastern Book Company v. D.B.
TruePrint™ source:  Supreme Court Cases, © 2025 Eastern Book Company. The text of this version of
SCC Online Web Edition: https://www.scconline.com
Printed For: Mr. Udbhav Nanda
Page 129         Friday, February 07, 2025
SCC Online Web Edition, © 2025 EBC Publishing Pvt. Ltd.

3807



-----------------------------------------------------------------------------------------------------------------------------------------------------------
Modak, (2008) 1 SCC 1 paras 61, 62 & 63.
this judgment is protected by the law declared by the Supreme Court in Eastern Book Company v. D.B.
TruePrint™ source:  Supreme Court Cases, © 2025 Eastern Book Company. The text of this version of
SCC Online Web Edition: https://www.scconline.com
Printed For: Mr. Udbhav Nanda
Page 130         Friday, February 07, 2025
SCC Online Web Edition, © 2025 EBC Publishing Pvt. Ltd.

3808



-----------------------------------------------------------------------------------------------------------------------------------------------------------
Modak, (2008) 1 SCC 1 paras 61, 62 & 63.
this judgment is protected by the law declared by the Supreme Court in Eastern Book Company v. D.B.
TruePrint™ source:  Supreme Court Cases, © 2025 Eastern Book Company. The text of this version of
SCC Online Web Edition: https://www.scconline.com
Printed For: Mr. Udbhav Nanda
Page 131         Friday, February 07, 2025
SCC Online Web Edition, © 2025 EBC Publishing Pvt. Ltd.

3809



-----------------------------------------------------------------------------------------------------------------------------------------------------------
Modak, (2008) 1 SCC 1 paras 61, 62 & 63.
this judgment is protected by the law declared by the Supreme Court in Eastern Book Company v. D.B.
TruePrint™ source:  Supreme Court Cases, © 2025 Eastern Book Company. The text of this version of
SCC Online Web Edition: https://www.scconline.com
Printed For: Mr. Udbhav Nanda
Page 132         Friday, February 07, 2025
SCC Online Web Edition, © 2025 EBC Publishing Pvt. Ltd.

3810



-----------------------------------------------------------------------------------------------------------------------------------------------------------
Modak, (2008) 1 SCC 1 paras 61, 62 & 63.
this judgment is protected by the law declared by the Supreme Court in Eastern Book Company v. D.B.
TruePrint™ source:  Supreme Court Cases, © 2025 Eastern Book Company. The text of this version of
SCC Online Web Edition: https://www.scconline.com
Printed For: Mr. Udbhav Nanda
Page 133         Friday, February 07, 2025
SCC Online Web Edition, © 2025 EBC Publishing Pvt. Ltd.

3811



-----------------------------------------------------------------------------------------------------------------------------------------------------------
Modak, (2008) 1 SCC 1 paras 61, 62 & 63.
this judgment is protected by the law declared by the Supreme Court in Eastern Book Company v. D.B.
TruePrint™ source:  Supreme Court Cases, © 2025 Eastern Book Company. The text of this version of
SCC Online Web Edition: https://www.scconline.com
Printed For: Mr. Udbhav Nanda
Page 134         Friday, February 07, 2025
SCC Online Web Edition, © 2025 EBC Publishing Pvt. Ltd.

3812



-----------------------------------------------------------------------------------------------------------------------------------------------------------
Modak, (2008) 1 SCC 1 paras 61, 62 & 63.
this judgment is protected by the law declared by the Supreme Court in Eastern Book Company v. D.B.
TruePrint™ source:  Supreme Court Cases, © 2025 Eastern Book Company. The text of this version of
SCC Online Web Edition: https://www.scconline.com
Printed For: Mr. Udbhav Nanda
Page 135         Friday, February 07, 2025
SCC Online Web Edition, © 2025 EBC Publishing Pvt. Ltd.

3813



-----------------------------------------------------------------------------------------------------------------------------------------------------------
Modak, (2008) 1 SCC 1 paras 61, 62 & 63.
this judgment is protected by the law declared by the Supreme Court in Eastern Book Company v. D.B.
TruePrint™ source:  Supreme Court Cases, © 2025 Eastern Book Company. The text of this version of
SCC Online Web Edition: https://www.scconline.com
Printed For: Mr. Udbhav Nanda
Page 136         Friday, February 07, 2025
SCC Online Web Edition, © 2025 EBC Publishing Pvt. Ltd.

3814



-----------------------------------------------------------------------------------------------------------------------------------------------------------
Modak, (2008) 1 SCC 1 paras 61, 62 & 63.
this judgment is protected by the law declared by the Supreme Court in Eastern Book Company v. D.B.
TruePrint™ source:  Supreme Court Cases, © 2025 Eastern Book Company. The text of this version of
SCC Online Web Edition: https://www.scconline.com
Printed For: Mr. Udbhav Nanda
Page 137         Friday, February 07, 2025
SCC Online Web Edition, © 2025 EBC Publishing Pvt. Ltd.

3815



-----------------------------------------------------------------------------------------------------------------------------------------------------------
Modak, (2008) 1 SCC 1 paras 61, 62 & 63.
this judgment is protected by the law declared by the Supreme Court in Eastern Book Company v. D.B.
TruePrint™ source:  Supreme Court Cases, © 2025 Eastern Book Company. The text of this version of
SCC Online Web Edition: https://www.scconline.com
Printed For: Mr. Udbhav Nanda
Page 138         Friday, February 07, 2025
SCC Online Web Edition, © 2025 EBC Publishing Pvt. Ltd.

3816



-----------------------------------------------------------------------------------------------------------------------------------------------------------
Modak, (2008) 1 SCC 1 paras 61, 62 & 63.
this judgment is protected by the law declared by the Supreme Court in Eastern Book Company v. D.B.
TruePrint™ source:  Supreme Court Cases, © 2025 Eastern Book Company. The text of this version of
SCC Online Web Edition: https://www.scconline.com
Printed For: Mr. Udbhav Nanda
Page 139         Friday, February 07, 2025
SCC Online Web Edition, © 2025 EBC Publishing Pvt. Ltd.

3817



-----------------------------------------------------------------------------------------------------------------------------------------------------------
Modak, (2008) 1 SCC 1 paras 61, 62 & 63.
this judgment is protected by the law declared by the Supreme Court in Eastern Book Company v. D.B.
TruePrint™ source:  Supreme Court Cases, © 2025 Eastern Book Company. The text of this version of
SCC Online Web Edition: https://www.scconline.com
Printed For: Mr. Udbhav Nanda
Page 140         Friday, February 07, 2025
SCC Online Web Edition, © 2025 EBC Publishing Pvt. Ltd.

3818



-----------------------------------------------------------------------------------------------------------------------------------------------------------
Modak, (2008) 1 SCC 1 paras 61, 62 & 63.
this judgment is protected by the law declared by the Supreme Court in Eastern Book Company v. D.B.
TruePrint™ source:  Supreme Court Cases, © 2025 Eastern Book Company. The text of this version of
SCC Online Web Edition: https://www.scconline.com
Printed For: Mr. Udbhav Nanda
Page 141         Friday, February 07, 2025
SCC Online Web Edition, © 2025 EBC Publishing Pvt. Ltd.

3819



-----------------------------------------------------------------------------------------------------------------------------------------------------------
Modak, (2008) 1 SCC 1 paras 61, 62 & 63.
this judgment is protected by the law declared by the Supreme Court in Eastern Book Company v. D.B.
TruePrint™ source:  Supreme Court Cases, © 2025 Eastern Book Company. The text of this version of
SCC Online Web Edition: https://www.scconline.com
Printed For: Mr. Udbhav Nanda
Page 142         Friday, February 07, 2025
SCC Online Web Edition, © 2025 EBC Publishing Pvt. Ltd.

3820



-----------------------------------------------------------------------------------------------------------------------------------------------------------
Modak, (2008) 1 SCC 1 paras 61, 62 & 63.
this judgment is protected by the law declared by the Supreme Court in Eastern Book Company v. D.B.
TruePrint™ source:  Supreme Court Cases, © 2025 Eastern Book Company. The text of this version of
SCC Online Web Edition: https://www.scconline.com
Printed For: Mr. Udbhav Nanda
Page 143         Friday, February 07, 2025
SCC Online Web Edition, © 2025 EBC Publishing Pvt. Ltd.

3821



-----------------------------------------------------------------------------------------------------------------------------------------------------------
Modak, (2008) 1 SCC 1 paras 61, 62 & 63.
this judgment is protected by the law declared by the Supreme Court in Eastern Book Company v. D.B.
TruePrint™ source:  Supreme Court Cases, © 2025 Eastern Book Company. The text of this version of
SCC Online Web Edition: https://www.scconline.com
Printed For: Mr. Udbhav Nanda
Page 144         Friday, February 07, 2025
SCC Online Web Edition, © 2025 EBC Publishing Pvt. Ltd.

3822



-----------------------------------------------------------------------------------------------------------------------------------------------------------
Modak, (2008) 1 SCC 1 paras 61, 62 & 63.
this judgment is protected by the law declared by the Supreme Court in Eastern Book Company v. D.B.
TruePrint™ source:  Supreme Court Cases, © 2025 Eastern Book Company. The text of this version of
SCC Online Web Edition: https://www.scconline.com
Printed For: Mr. Udbhav Nanda
Page 145         Friday, February 07, 2025
SCC Online Web Edition, © 2025 EBC Publishing Pvt. Ltd.

3823



-----------------------------------------------------------------------------------------------------------------------------------------------------------
Modak, (2008) 1 SCC 1 paras 61, 62 & 63.
this judgment is protected by the law declared by the Supreme Court in Eastern Book Company v. D.B.
TruePrint™ source:  Supreme Court Cases, © 2025 Eastern Book Company. The text of this version of
SCC Online Web Edition: https://www.scconline.com
Printed For: Mr. Udbhav Nanda
Page 146         Friday, February 07, 2025
SCC Online Web Edition, © 2025 EBC Publishing Pvt. Ltd.

3824



-----------------------------------------------------------------------------------------------------------------------------------------------------------
Modak, (2008) 1 SCC 1 paras 61, 62 & 63.
this judgment is protected by the law declared by the Supreme Court in Eastern Book Company v. D.B.
TruePrint™ source:  Supreme Court Cases, © 2025 Eastern Book Company. The text of this version of
SCC Online Web Edition: https://www.scconline.com
Printed For: Mr. Udbhav Nanda
Page 147         Friday, February 07, 2025
SCC Online Web Edition, © 2025 EBC Publishing Pvt. Ltd.

3825



-----------------------------------------------------------------------------------------------------------------------------------------------------------
Modak, (2008) 1 SCC 1 paras 61, 62 & 63.
this judgment is protected by the law declared by the Supreme Court in Eastern Book Company v. D.B.
TruePrint™ source:  Supreme Court Cases, © 2025 Eastern Book Company. The text of this version of
SCC Online Web Edition: https://www.scconline.com
Printed For: Mr. Udbhav Nanda
Page 148         Friday, February 07, 2025
SCC Online Web Edition, © 2025 EBC Publishing Pvt. Ltd.

3826



-----------------------------------------------------------------------------------------------------------------------------------------------------------
Modak, (2008) 1 SCC 1 paras 61, 62 & 63.
this judgment is protected by the law declared by the Supreme Court in Eastern Book Company v. D.B.
TruePrint™ source:  Supreme Court Cases, © 2025 Eastern Book Company. The text of this version of
SCC Online Web Edition: https://www.scconline.com
Printed For: Mr. Udbhav Nanda
Page 149         Friday, February 07, 2025
SCC Online Web Edition, © 2025 EBC Publishing Pvt. Ltd.

3827



-----------------------------------------------------------------------------------------------------------------------------------------------------------
Modak, (2008) 1 SCC 1 paras 61, 62 & 63.
this judgment is protected by the law declared by the Supreme Court in Eastern Book Company v. D.B.
TruePrint™ source:  Supreme Court Cases, © 2025 Eastern Book Company. The text of this version of
SCC Online Web Edition: https://www.scconline.com
Printed For: Mr. Udbhav Nanda
Page 150         Friday, February 07, 2025
SCC Online Web Edition, © 2025 EBC Publishing Pvt. Ltd.

3828



-----------------------------------------------------------------------------------------------------------------------------------------------------------
Modak, (2008) 1 SCC 1 paras 61, 62 & 63.
this judgment is protected by the law declared by the Supreme Court in Eastern Book Company v. D.B.
TruePrint™ source:  Supreme Court Cases, © 2025 Eastern Book Company. The text of this version of
SCC Online Web Edition: https://www.scconline.com
Printed For: Mr. Udbhav Nanda
Page 151         Friday, February 07, 2025
SCC Online Web Edition, © 2025 EBC Publishing Pvt. Ltd.

3829



-----------------------------------------------------------------------------------------------------------------------------------------------------------
Modak, (2008) 1 SCC 1 paras 61, 62 & 63.
this judgment is protected by the law declared by the Supreme Court in Eastern Book Company v. D.B.
TruePrint™ source:  Supreme Court Cases, © 2025 Eastern Book Company. The text of this version of
SCC Online Web Edition: https://www.scconline.com
Printed For: Mr. Udbhav Nanda
Page 152         Friday, February 07, 2025
SCC Online Web Edition, © 2025 EBC Publishing Pvt. Ltd.

3830



-----------------------------------------------------------------------------------------------------------------------------------------------------------
Modak, (2008) 1 SCC 1 paras 61, 62 & 63.
this judgment is protected by the law declared by the Supreme Court in Eastern Book Company v. D.B.
TruePrint™ source:  Supreme Court Cases, © 2025 Eastern Book Company. The text of this version of
SCC Online Web Edition: https://www.scconline.com
Printed For: Mr. Udbhav Nanda
Page 153         Friday, February 07, 2025
SCC Online Web Edition, © 2025 EBC Publishing Pvt. Ltd.

3831



-----------------------------------------------------------------------------------------------------------------------------------------------------------
Modak, (2008) 1 SCC 1 paras 61, 62 & 63.
this judgment is protected by the law declared by the Supreme Court in Eastern Book Company v. D.B.
TruePrint™ source:  Supreme Court Cases, © 2025 Eastern Book Company. The text of this version of
SCC Online Web Edition: https://www.scconline.com
Printed For: Mr. Udbhav Nanda
Page 154         Friday, February 07, 2025
SCC Online Web Edition, © 2025 EBC Publishing Pvt. Ltd.

3832



-----------------------------------------------------------------------------------------------------------------------------------------------------------
Modak, (2008) 1 SCC 1 paras 61, 62 & 63.
this judgment is protected by the law declared by the Supreme Court in Eastern Book Company v. D.B.
TruePrint™ source:  Supreme Court Cases, © 2025 Eastern Book Company. The text of this version of
SCC Online Web Edition: https://www.scconline.com
Printed For: Mr. Udbhav Nanda
Page 155         Friday, February 07, 2025
SCC Online Web Edition, © 2025 EBC Publishing Pvt. Ltd.

3833



-----------------------------------------------------------------------------------------------------------------------------------------------------------
Modak, (2008) 1 SCC 1 paras 61, 62 & 63.
this judgment is protected by the law declared by the Supreme Court in Eastern Book Company v. D.B.
TruePrint™ source:  Supreme Court Cases, © 2025 Eastern Book Company. The text of this version of
SCC Online Web Edition: https://www.scconline.com
Printed For: Mr. Udbhav Nanda
Page 156         Friday, February 07, 2025
SCC Online Web Edition, © 2025 EBC Publishing Pvt. Ltd.

3834



-----------------------------------------------------------------------------------------------------------------------------------------------------------
Modak, (2008) 1 SCC 1 paras 61, 62 & 63.
this judgment is protected by the law declared by the Supreme Court in Eastern Book Company v. D.B.
TruePrint™ source:  Supreme Court Cases, © 2025 Eastern Book Company. The text of this version of
SCC Online Web Edition: https://www.scconline.com
Printed For: Mr. Udbhav Nanda
Page 157         Friday, February 07, 2025
SCC Online Web Edition, © 2025 EBC Publishing Pvt. Ltd.

3835



-----------------------------------------------------------------------------------------------------------------------------------------------------------
Modak, (2008) 1 SCC 1 paras 61, 62 & 63.
this judgment is protected by the law declared by the Supreme Court in Eastern Book Company v. D.B.
TruePrint™ source:  Supreme Court Cases, © 2025 Eastern Book Company. The text of this version of
SCC Online Web Edition: https://www.scconline.com
Printed For: Mr. Udbhav Nanda
Page 158         Friday, February 07, 2025
SCC Online Web Edition, © 2025 EBC Publishing Pvt. Ltd.

3836



-----------------------------------------------------------------------------------------------------------------------------------------------------------
Modak, (2008) 1 SCC 1 paras 61, 62 & 63.
this judgment is protected by the law declared by the Supreme Court in Eastern Book Company v. D.B.
TruePrint™ source:  Supreme Court Cases, © 2025 Eastern Book Company. The text of this version of
SCC Online Web Edition: https://www.scconline.com
Printed For: Mr. Udbhav Nanda
Page 159         Friday, February 07, 2025
SCC Online Web Edition, © 2025 EBC Publishing Pvt. Ltd.

3837



-----------------------------------------------------------------------------------------------------------------------------------------------------------
Modak, (2008) 1 SCC 1 paras 61, 62 & 63.
this judgment is protected by the law declared by the Supreme Court in Eastern Book Company v. D.B.
TruePrint™ source:  Supreme Court Cases, © 2025 Eastern Book Company. The text of this version of
SCC Online Web Edition: https://www.scconline.com
Printed For: Mr. Udbhav Nanda
Page 160         Friday, February 07, 2025
SCC Online Web Edition, © 2025 EBC Publishing Pvt. Ltd.

3838



-----------------------------------------------------------------------------------------------------------------------------------------------------------
Modak, (2008) 1 SCC 1 paras 61, 62 & 63.
this judgment is protected by the law declared by the Supreme Court in Eastern Book Company v. D.B.
TruePrint™ source:  Supreme Court Cases, © 2025 Eastern Book Company. The text of this version of
SCC Online Web Edition: https://www.scconline.com
Printed For: Mr. Udbhav Nanda
Page 161         Friday, February 07, 2025
SCC Online Web Edition, © 2025 EBC Publishing Pvt. Ltd.

3839



-----------------------------------------------------------------------------------------------------------------------------------------------------------
Modak, (2008) 1 SCC 1 paras 61, 62 & 63.
this judgment is protected by the law declared by the Supreme Court in Eastern Book Company v. D.B.
TruePrint™ source:  Supreme Court Cases, © 2025 Eastern Book Company. The text of this version of
SCC Online Web Edition: https://www.scconline.com
Printed For: Mr. Udbhav Nanda
Page 162         Friday, February 07, 2025
SCC Online Web Edition, © 2025 EBC Publishing Pvt. Ltd.

3840



-----------------------------------------------------------------------------------------------------------------------------------------------------------
Modak, (2008) 1 SCC 1 paras 61, 62 & 63.
this judgment is protected by the law declared by the Supreme Court in Eastern Book Company v. D.B.
TruePrint™ source:  Supreme Court Cases, © 2025 Eastern Book Company. The text of this version of
SCC Online Web Edition: https://www.scconline.com
Printed For: Mr. Udbhav Nanda
Page 163         Friday, February 07, 2025
SCC Online Web Edition, © 2025 EBC Publishing Pvt. Ltd.

3841



-----------------------------------------------------------------------------------------------------------------------------------------------------------
Modak, (2008) 1 SCC 1 paras 61, 62 & 63.
this judgment is protected by the law declared by the Supreme Court in Eastern Book Company v. D.B.
TruePrint™ source:  Supreme Court Cases, © 2025 Eastern Book Company. The text of this version of
SCC Online Web Edition: https://www.scconline.com
Printed For: Mr. Udbhav Nanda
Page 164         Friday, February 07, 2025
SCC Online Web Edition, © 2025 EBC Publishing Pvt. Ltd.

3842



-----------------------------------------------------------------------------------------------------------------------------------------------------------
Modak, (2008) 1 SCC 1 paras 61, 62 & 63.
this judgment is protected by the law declared by the Supreme Court in Eastern Book Company v. D.B.
TruePrint™ source:  Supreme Court Cases, © 2025 Eastern Book Company. The text of this version of
SCC Online Web Edition: https://www.scconline.com
Printed For: Mr. Udbhav Nanda
Page 165         Friday, February 07, 2025
SCC Online Web Edition, © 2025 EBC Publishing Pvt. Ltd.

3843



-----------------------------------------------------------------------------------------------------------------------------------------------------------
Modak, (2008) 1 SCC 1 paras 61, 62 & 63.
this judgment is protected by the law declared by the Supreme Court in Eastern Book Company v. D.B.
TruePrint™ source:  Supreme Court Cases, © 2025 Eastern Book Company. The text of this version of
SCC Online Web Edition: https://www.scconline.com
Printed For: Mr. Udbhav Nanda
Page 166         Friday, February 07, 2025
SCC Online Web Edition, © 2025 EBC Publishing Pvt. Ltd.

3844



-----------------------------------------------------------------------------------------------------------------------------------------------------------
Modak, (2008) 1 SCC 1 paras 61, 62 & 63.
this judgment is protected by the law declared by the Supreme Court in Eastern Book Company v. D.B.
TruePrint™ source:  Supreme Court Cases, © 2025 Eastern Book Company. The text of this version of
SCC Online Web Edition: https://www.scconline.com
Printed For: Mr. Udbhav Nanda
Page 167         Friday, February 07, 2025
SCC Online Web Edition, © 2025 EBC Publishing Pvt. Ltd.

3845



-----------------------------------------------------------------------------------------------------------------------------------------------------------
Modak, (2008) 1 SCC 1 paras 61, 62 & 63.
this judgment is protected by the law declared by the Supreme Court in Eastern Book Company v. D.B.
TruePrint™ source:  Supreme Court Cases, © 2025 Eastern Book Company. The text of this version of
SCC Online Web Edition: https://www.scconline.com
Printed For: Mr. Udbhav Nanda
Page 168         Friday, February 07, 2025
SCC Online Web Edition, © 2025 EBC Publishing Pvt. Ltd.

3846



-----------------------------------------------------------------------------------------------------------------------------------------------------------
Modak, (2008) 1 SCC 1 paras 61, 62 & 63.
this judgment is protected by the law declared by the Supreme Court in Eastern Book Company v. D.B.
TruePrint™ source:  Supreme Court Cases, © 2025 Eastern Book Company. The text of this version of
SCC Online Web Edition: https://www.scconline.com
Printed For: Mr. Udbhav Nanda
Page 169         Friday, February 07, 2025
SCC Online Web Edition, © 2025 EBC Publishing Pvt. Ltd.

3847



-----------------------------------------------------------------------------------------------------------------------------------------------------------
Modak, (2008) 1 SCC 1 paras 61, 62 & 63.
this judgment is protected by the law declared by the Supreme Court in Eastern Book Company v. D.B.
TruePrint™ source:  Supreme Court Cases, © 2025 Eastern Book Company. The text of this version of
SCC Online Web Edition: https://www.scconline.com
Printed For: Mr. Udbhav Nanda
Page 170         Friday, February 07, 2025
SCC Online Web Edition, © 2025 EBC Publishing Pvt. Ltd.

3848



-----------------------------------------------------------------------------------------------------------------------------------------------------------
Modak, (2008) 1 SCC 1 paras 61, 62 & 63.
this judgment is protected by the law declared by the Supreme Court in Eastern Book Company v. D.B.
TruePrint™ source:  Supreme Court Cases, © 2025 Eastern Book Company. The text of this version of
SCC Online Web Edition: https://www.scconline.com
Printed For: Mr. Udbhav Nanda
Page 171         Friday, February 07, 2025
SCC Online Web Edition, © 2025 EBC Publishing Pvt. Ltd.

3849



-----------------------------------------------------------------------------------------------------------------------------------------------------------
Modak, (2008) 1 SCC 1 paras 61, 62 & 63.
this judgment is protected by the law declared by the Supreme Court in Eastern Book Company v. D.B.
TruePrint™ source:  Supreme Court Cases, © 2025 Eastern Book Company. The text of this version of
SCC Online Web Edition: https://www.scconline.com
Printed For: Mr. Udbhav Nanda
Page 172         Friday, February 07, 2025
SCC Online Web Edition, © 2025 EBC Publishing Pvt. Ltd.

3850



-----------------------------------------------------------------------------------------------------------------------------------------------------------
Modak, (2008) 1 SCC 1 paras 61, 62 & 63.
this judgment is protected by the law declared by the Supreme Court in Eastern Book Company v. D.B.
TruePrint™ source:  Supreme Court Cases, © 2025 Eastern Book Company. The text of this version of
SCC Online Web Edition: https://www.scconline.com
Printed For: Mr. Udbhav Nanda
Page 173         Friday, February 07, 2025
SCC Online Web Edition, © 2025 EBC Publishing Pvt. Ltd.

3851



-----------------------------------------------------------------------------------------------------------------------------------------------------------
Modak, (2008) 1 SCC 1 paras 61, 62 & 63.
this judgment is protected by the law declared by the Supreme Court in Eastern Book Company v. D.B.
TruePrint™ source:  Supreme Court Cases, © 2025 Eastern Book Company. The text of this version of
SCC Online Web Edition: https://www.scconline.com
Printed For: Mr. Udbhav Nanda
Page 174         Friday, February 07, 2025
SCC Online Web Edition, © 2025 EBC Publishing Pvt. Ltd.

3852



-----------------------------------------------------------------------------------------------------------------------------------------------------------
Modak, (2008) 1 SCC 1 paras 61, 62 & 63.
this judgment is protected by the law declared by the Supreme Court in Eastern Book Company v. D.B.
TruePrint™ source:  Supreme Court Cases, © 2025 Eastern Book Company. The text of this version of
SCC Online Web Edition: https://www.scconline.com
Printed For: Mr. Udbhav Nanda
Page 175         Friday, February 07, 2025
SCC Online Web Edition, © 2025 EBC Publishing Pvt. Ltd.

3853



-----------------------------------------------------------------------------------------------------------------------------------------------------------
Modak, (2008) 1 SCC 1 paras 61, 62 & 63.
this judgment is protected by the law declared by the Supreme Court in Eastern Book Company v. D.B.
TruePrint™ source:  Supreme Court Cases, © 2025 Eastern Book Company. The text of this version of
SCC Online Web Edition: https://www.scconline.com
Printed For: Mr. Udbhav Nanda
Page 176         Friday, February 07, 2025
SCC Online Web Edition, © 2025 EBC Publishing Pvt. Ltd.

3854



-----------------------------------------------------------------------------------------------------------------------------------------------------------
Modak, (2008) 1 SCC 1 paras 61, 62 & 63.
this judgment is protected by the law declared by the Supreme Court in Eastern Book Company v. D.B.
TruePrint™ source:  Supreme Court Cases, © 2025 Eastern Book Company. The text of this version of
SCC Online Web Edition: https://www.scconline.com
Printed For: Mr. Udbhav Nanda
Page 177         Friday, February 07, 2025
SCC Online Web Edition, © 2025 EBC Publishing Pvt. Ltd.

3855



-----------------------------------------------------------------------------------------------------------------------------------------------------------
Modak, (2008) 1 SCC 1 paras 61, 62 & 63.
this judgment is protected by the law declared by the Supreme Court in Eastern Book Company v. D.B.
TruePrint™ source:  Supreme Court Cases, © 2025 Eastern Book Company. The text of this version of
SCC Online Web Edition: https://www.scconline.com
Printed For: Mr. Udbhav Nanda
Page 178         Friday, February 07, 2025
SCC Online Web Edition, © 2025 EBC Publishing Pvt. Ltd.

3856



-----------------------------------------------------------------------------------------------------------------------------------------------------------
Modak, (2008) 1 SCC 1 paras 61, 62 & 63.
this judgment is protected by the law declared by the Supreme Court in Eastern Book Company v. D.B.
TruePrint™ source:  Supreme Court Cases, © 2025 Eastern Book Company. The text of this version of
SCC Online Web Edition: https://www.scconline.com
Printed For: Mr. Udbhav Nanda
Page 179         Friday, February 07, 2025
SCC Online Web Edition, © 2025 EBC Publishing Pvt. Ltd.

3857



-----------------------------------------------------------------------------------------------------------------------------------------------------------
Modak, (2008) 1 SCC 1 paras 61, 62 & 63.
this judgment is protected by the law declared by the Supreme Court in Eastern Book Company v. D.B.
TruePrint™ source:  Supreme Court Cases, © 2025 Eastern Book Company. The text of this version of
SCC Online Web Edition: https://www.scconline.com
Printed For: Mr. Udbhav Nanda
Page 180         Friday, February 07, 2025
SCC Online Web Edition, © 2025 EBC Publishing Pvt. Ltd.

3858



-----------------------------------------------------------------------------------------------------------------------------------------------------------
Modak, (2008) 1 SCC 1 paras 61, 62 & 63.
this judgment is protected by the law declared by the Supreme Court in Eastern Book Company v. D.B.
TruePrint™ source:  Supreme Court Cases, © 2025 Eastern Book Company. The text of this version of
SCC Online Web Edition: https://www.scconline.com
Printed For: Mr. Udbhav Nanda
Page 181         Friday, February 07, 2025
SCC Online Web Edition, © 2025 EBC Publishing Pvt. Ltd.

3859



-----------------------------------------------------------------------------------------------------------------------------------------------------------
Modak, (2008) 1 SCC 1 paras 61, 62 & 63.
this judgment is protected by the law declared by the Supreme Court in Eastern Book Company v. D.B.
TruePrint™ source:  Supreme Court Cases, © 2025 Eastern Book Company. The text of this version of
SCC Online Web Edition: https://www.scconline.com
Printed For: Mr. Udbhav Nanda
Page 182         Friday, February 07, 2025
SCC Online Web Edition, © 2025 EBC Publishing Pvt. Ltd.

3860



-----------------------------------------------------------------------------------------------------------------------------------------------------------
Modak, (2008) 1 SCC 1 paras 61, 62 & 63.
this judgment is protected by the law declared by the Supreme Court in Eastern Book Company v. D.B.
TruePrint™ source:  Supreme Court Cases, © 2025 Eastern Book Company. The text of this version of
SCC Online Web Edition: https://www.scconline.com
Printed For: Mr. Udbhav Nanda
Page 183         Friday, February 07, 2025
SCC Online Web Edition, © 2025 EBC Publishing Pvt. Ltd.

3861



-----------------------------------------------------------------------------------------------------------------------------------------------------------
Modak, (2008) 1 SCC 1 paras 61, 62 & 63.
this judgment is protected by the law declared by the Supreme Court in Eastern Book Company v. D.B.
TruePrint™ source:  Supreme Court Cases, © 2025 Eastern Book Company. The text of this version of
SCC Online Web Edition: https://www.scconline.com
Printed For: Mr. Udbhav Nanda
Page 184         Friday, February 07, 2025
SCC Online Web Edition, © 2025 EBC Publishing Pvt. Ltd.

3862



-----------------------------------------------------------------------------------------------------------------------------------------------------------
Modak, (2008) 1 SCC 1 paras 61, 62 & 63.
this judgment is protected by the law declared by the Supreme Court in Eastern Book Company v. D.B.
TruePrint™ source:  Supreme Court Cases, © 2025 Eastern Book Company. The text of this version of
SCC Online Web Edition: https://www.scconline.com
Printed For: Mr. Udbhav Nanda
Page 185         Friday, February 07, 2025
SCC Online Web Edition, © 2025 EBC Publishing Pvt. Ltd.

3863



-----------------------------------------------------------------------------------------------------------------------------------------------------------
Modak, (2008) 1 SCC 1 paras 61, 62 & 63.
this judgment is protected by the law declared by the Supreme Court in Eastern Book Company v. D.B.
TruePrint™ source:  Supreme Court Cases, © 2025 Eastern Book Company. The text of this version of
SCC Online Web Edition: https://www.scconline.com
Printed For: Mr. Udbhav Nanda
Page 186         Friday, February 07, 2025
SCC Online Web Edition, © 2025 EBC Publishing Pvt. Ltd.

3864



-----------------------------------------------------------------------------------------------------------------------------------------------------------
Modak, (2008) 1 SCC 1 paras 61, 62 & 63.
this judgment is protected by the law declared by the Supreme Court in Eastern Book Company v. D.B.
TruePrint™ source:  Supreme Court Cases, © 2025 Eastern Book Company. The text of this version of
SCC Online Web Edition: https://www.scconline.com
Printed For: Mr. Udbhav Nanda
Page 187         Friday, February 07, 2025
SCC Online Web Edition, © 2025 EBC Publishing Pvt. Ltd.

3865



-----------------------------------------------------------------------------------------------------------------------------------------------------------
Modak, (2008) 1 SCC 1 paras 61, 62 & 63.
this judgment is protected by the law declared by the Supreme Court in Eastern Book Company v. D.B.
TruePrint™ source:  Supreme Court Cases, © 2025 Eastern Book Company. The text of this version of
SCC Online Web Edition: https://www.scconline.com
Printed For: Mr. Udbhav Nanda
Page 188         Friday, February 07, 2025
SCC Online Web Edition, © 2025 EBC Publishing Pvt. Ltd.

3866



-----------------------------------------------------------------------------------------------------------------------------------------------------------
Modak, (2008) 1 SCC 1 paras 61, 62 & 63.
this judgment is protected by the law declared by the Supreme Court in Eastern Book Company v. D.B.
TruePrint™ source:  Supreme Court Cases, © 2025 Eastern Book Company. The text of this version of
SCC Online Web Edition: https://www.scconline.com
Printed For: Mr. Udbhav Nanda
Page 189         Friday, February 07, 2025
SCC Online Web Edition, © 2025 EBC Publishing Pvt. Ltd.

3867



-----------------------------------------------------------------------------------------------------------------------------------------------------------
Modak, (2008) 1 SCC 1 paras 61, 62 & 63.
this judgment is protected by the law declared by the Supreme Court in Eastern Book Company v. D.B.
TruePrint™ source:  Supreme Court Cases, © 2025 Eastern Book Company. The text of this version of
SCC Online Web Edition: https://www.scconline.com
Printed For: Mr. Udbhav Nanda
Page 190         Friday, February 07, 2025
SCC Online Web Edition, © 2025 EBC Publishing Pvt. Ltd.

3868



-----------------------------------------------------------------------------------------------------------------------------------------------------------
Modak, (2008) 1 SCC 1 paras 61, 62 & 63.
this judgment is protected by the law declared by the Supreme Court in Eastern Book Company v. D.B.
TruePrint™ source:  Supreme Court Cases, © 2025 Eastern Book Company. The text of this version of
SCC Online Web Edition: https://www.scconline.com
Printed For: Mr. Udbhav Nanda
Page 191         Friday, February 07, 2025
SCC Online Web Edition, © 2025 EBC Publishing Pvt. Ltd.

3869



-----------------------------------------------------------------------------------------------------------------------------------------------------------
Modak, (2008) 1 SCC 1 paras 61, 62 & 63.
this judgment is protected by the law declared by the Supreme Court in Eastern Book Company v. D.B.
TruePrint™ source:  Supreme Court Cases, © 2025 Eastern Book Company. The text of this version of
SCC Online Web Edition: https://www.scconline.com
Printed For: Mr. Udbhav Nanda
Page 192         Friday, February 07, 2025
SCC Online Web Edition, © 2025 EBC Publishing Pvt. Ltd.

3870



-----------------------------------------------------------------------------------------------------------------------------------------------------------
Modak, (2008) 1 SCC 1 paras 61, 62 & 63.
this judgment is protected by the law declared by the Supreme Court in Eastern Book Company v. D.B.
TruePrint™ source:  Supreme Court Cases, © 2025 Eastern Book Company. The text of this version of
SCC Online Web Edition: https://www.scconline.com
Printed For: Mr. Udbhav Nanda
Page 193         Friday, February 07, 2025
SCC Online Web Edition, © 2025 EBC Publishing Pvt. Ltd.

3871



-----------------------------------------------------------------------------------------------------------------------------------------------------------
Modak, (2008) 1 SCC 1 paras 61, 62 & 63.
this judgment is protected by the law declared by the Supreme Court in Eastern Book Company v. D.B.
TruePrint™ source:  Supreme Court Cases, © 2025 Eastern Book Company. The text of this version of
SCC Online Web Edition: https://www.scconline.com
Printed For: Mr. Udbhav Nanda
Page 194         Friday, February 07, 2025
SCC Online Web Edition, © 2025 EBC Publishing Pvt. Ltd.

3872



-----------------------------------------------------------------------------------------------------------------------------------------------------------
Modak, (2008) 1 SCC 1 paras 61, 62 & 63.
this judgment is protected by the law declared by the Supreme Court in Eastern Book Company v. D.B.
TruePrint™ source:  Supreme Court Cases, © 2025 Eastern Book Company. The text of this version of
SCC Online Web Edition: https://www.scconline.com
Printed For: Mr. Udbhav Nanda
Page 195         Friday, February 07, 2025
SCC Online Web Edition, © 2025 EBC Publishing Pvt. Ltd.

3873



-----------------------------------------------------------------------------------------------------------------------------------------------------------
Modak, (2008) 1 SCC 1 paras 61, 62 & 63.
this judgment is protected by the law declared by the Supreme Court in Eastern Book Company v. D.B.
TruePrint™ source:  Supreme Court Cases, © 2025 Eastern Book Company. The text of this version of
SCC Online Web Edition: https://www.scconline.com
Printed For: Mr. Udbhav Nanda
Page 196         Friday, February 07, 2025
SCC Online Web Edition, © 2025 EBC Publishing Pvt. Ltd.

3874



-----------------------------------------------------------------------------------------------------------------------------------------------------------
Modak, (2008) 1 SCC 1 paras 61, 62 & 63.
this judgment is protected by the law declared by the Supreme Court in Eastern Book Company v. D.B.
TruePrint™ source:  Supreme Court Cases, © 2025 Eastern Book Company. The text of this version of
SCC Online Web Edition: https://www.scconline.com
Printed For: Mr. Udbhav Nanda
Page 197         Friday, February 07, 2025
SCC Online Web Edition, © 2025 EBC Publishing Pvt. Ltd.

3875



-----------------------------------------------------------------------------------------------------------------------------------------------------------
Modak, (2008) 1 SCC 1 paras 61, 62 & 63.
this judgment is protected by the law declared by the Supreme Court in Eastern Book Company v. D.B.
TruePrint™ source:  Supreme Court Cases, © 2025 Eastern Book Company. The text of this version of
SCC Online Web Edition: https://www.scconline.com
Printed For: Mr. Udbhav Nanda
Page 198         Friday, February 07, 2025
SCC Online Web Edition, © 2025 EBC Publishing Pvt. Ltd.

3876



-----------------------------------------------------------------------------------------------------------------------------------------------------------
Modak, (2008) 1 SCC 1 paras 61, 62 & 63.
this judgment is protected by the law declared by the Supreme Court in Eastern Book Company v. D.B.
TruePrint™ source:  Supreme Court Cases, © 2025 Eastern Book Company. The text of this version of
SCC Online Web Edition: https://www.scconline.com
Printed For: Mr. Udbhav Nanda
Page 199         Friday, February 07, 2025
SCC Online Web Edition, © 2025 EBC Publishing Pvt. Ltd.

3877



-----------------------------------------------------------------------------------------------------------------------------------------------------------
Modak, (2008) 1 SCC 1 paras 61, 62 & 63.
this judgment is protected by the law declared by the Supreme Court in Eastern Book Company v. D.B.
TruePrint™ source:  Supreme Court Cases, © 2025 Eastern Book Company. The text of this version of
SCC Online Web Edition: https://www.scconline.com
Printed For: Mr. Udbhav Nanda
Page 200         Friday, February 07, 2025
SCC Online Web Edition, © 2025 EBC Publishing Pvt. Ltd.

3878



-----------------------------------------------------------------------------------------------------------------------------------------------------------
Modak, (2008) 1 SCC 1 paras 61, 62 & 63.
this judgment is protected by the law declared by the Supreme Court in Eastern Book Company v. D.B.
TruePrint™ source:  Supreme Court Cases, © 2025 Eastern Book Company. The text of this version of
SCC Online Web Edition: https://www.scconline.com
Printed For: Mr. Udbhav Nanda
Page 201         Friday, February 07, 2025
SCC Online Web Edition, © 2025 EBC Publishing Pvt. Ltd.

3879



-----------------------------------------------------------------------------------------------------------------------------------------------------------
Modak, (2008) 1 SCC 1 paras 61, 62 & 63.
this judgment is protected by the law declared by the Supreme Court in Eastern Book Company v. D.B.
TruePrint™ source:  Supreme Court Cases, © 2025 Eastern Book Company. The text of this version of
SCC Online Web Edition: https://www.scconline.com
Printed For: Mr. Udbhav Nanda
Page 202         Friday, February 07, 2025
SCC Online Web Edition, © 2025 EBC Publishing Pvt. Ltd.

3880



-----------------------------------------------------------------------------------------------------------------------------------------------------------
Modak, (2008) 1 SCC 1 paras 61, 62 & 63.
this judgment is protected by the law declared by the Supreme Court in Eastern Book Company v. D.B.
TruePrint™ source:  Supreme Court Cases, © 2025 Eastern Book Company. The text of this version of
SCC Online Web Edition: https://www.scconline.com
Printed For: Mr. Udbhav Nanda
Page 203         Friday, February 07, 2025
SCC Online Web Edition, © 2025 EBC Publishing Pvt. Ltd.

3881



-----------------------------------------------------------------------------------------------------------------------------------------------------------
Modak, (2008) 1 SCC 1 paras 61, 62 & 63.
this judgment is protected by the law declared by the Supreme Court in Eastern Book Company v. D.B.
TruePrint™ source:  Supreme Court Cases, © 2025 Eastern Book Company. The text of this version of
SCC Online Web Edition: https://www.scconline.com
Printed For: Mr. Udbhav Nanda
Page 204         Friday, February 07, 2025
SCC Online Web Edition, © 2025 EBC Publishing Pvt. Ltd.

3882



-----------------------------------------------------------------------------------------------------------------------------------------------------------
Modak, (2008) 1 SCC 1 paras 61, 62 & 63.
this judgment is protected by the law declared by the Supreme Court in Eastern Book Company v. D.B.
TruePrint™ source:  Supreme Court Cases, © 2025 Eastern Book Company. The text of this version of
SCC Online Web Edition: https://www.scconline.com
Printed For: Mr. Udbhav Nanda
Page 205         Friday, February 07, 2025
SCC Online Web Edition, © 2025 EBC Publishing Pvt. Ltd.

3883



-----------------------------------------------------------------------------------------------------------------------------------------------------------
Modak, (2008) 1 SCC 1 paras 61, 62 & 63.
this judgment is protected by the law declared by the Supreme Court in Eastern Book Company v. D.B.
TruePrint™ source:  Supreme Court Cases, © 2025 Eastern Book Company. The text of this version of
SCC Online Web Edition: https://www.scconline.com
Printed For: Mr. Udbhav Nanda
Page 206         Friday, February 07, 2025
SCC Online Web Edition, © 2025 EBC Publishing Pvt. Ltd.

3884



-----------------------------------------------------------------------------------------------------------------------------------------------------------
Modak, (2008) 1 SCC 1 paras 61, 62 & 63.
this judgment is protected by the law declared by the Supreme Court in Eastern Book Company v. D.B.
TruePrint™ source:  Supreme Court Cases, © 2025 Eastern Book Company. The text of this version of
SCC Online Web Edition: https://www.scconline.com
Printed For: Mr. Udbhav Nanda
Page 207         Friday, February 07, 2025
SCC Online Web Edition, © 2025 EBC Publishing Pvt. Ltd.

3885



-----------------------------------------------------------------------------------------------------------------------------------------------------------
Modak, (2008) 1 SCC 1 paras 61, 62 & 63.
this judgment is protected by the law declared by the Supreme Court in Eastern Book Company v. D.B.
TruePrint™ source:  Supreme Court Cases, © 2025 Eastern Book Company. The text of this version of
SCC Online Web Edition: https://www.scconline.com
Printed For: Mr. Udbhav Nanda
Page 208         Friday, February 07, 2025
SCC Online Web Edition, © 2025 EBC Publishing Pvt. Ltd.

3886



-----------------------------------------------------------------------------------------------------------------------------------------------------------
Modak, (2008) 1 SCC 1 paras 61, 62 & 63.
this judgment is protected by the law declared by the Supreme Court in Eastern Book Company v. D.B.
TruePrint™ source:  Supreme Court Cases, © 2025 Eastern Book Company. The text of this version of
SCC Online Web Edition: https://www.scconline.com
Printed For: Mr. Udbhav Nanda
Page 209         Friday, February 07, 2025
SCC Online Web Edition, © 2025 EBC Publishing Pvt. Ltd.

3887



-----------------------------------------------------------------------------------------------------------------------------------------------------------
Modak, (2008) 1 SCC 1 paras 61, 62 & 63.
this judgment is protected by the law declared by the Supreme Court in Eastern Book Company v. D.B.
TruePrint™ source:  Supreme Court Cases, © 2025 Eastern Book Company. The text of this version of
SCC Online Web Edition: https://www.scconline.com
Printed For: Mr. Udbhav Nanda
Page 210         Friday, February 07, 2025
SCC Online Web Edition, © 2025 EBC Publishing Pvt. Ltd.

3888



-----------------------------------------------------------------------------------------------------------------------------------------------------------
Modak, (2008) 1 SCC 1 paras 61, 62 & 63.
this judgment is protected by the law declared by the Supreme Court in Eastern Book Company v. D.B.
TruePrint™ source:  Supreme Court Cases, © 2025 Eastern Book Company. The text of this version of
SCC Online Web Edition: https://www.scconline.com
Printed For: Mr. Udbhav Nanda
Page 211         Friday, February 07, 2025
SCC Online Web Edition, © 2025 EBC Publishing Pvt. Ltd.

3889



-----------------------------------------------------------------------------------------------------------------------------------------------------------
Modak, (2008) 1 SCC 1 paras 61, 62 & 63.
this judgment is protected by the law declared by the Supreme Court in Eastern Book Company v. D.B.
TruePrint™ source:  Supreme Court Cases, © 2025 Eastern Book Company. The text of this version of
SCC Online Web Edition: https://www.scconline.com
Printed For: Mr. Udbhav Nanda
Page 212         Friday, February 07, 2025
SCC Online Web Edition, © 2025 EBC Publishing Pvt. Ltd.

3890



-----------------------------------------------------------------------------------------------------------------------------------------------------------
Modak, (2008) 1 SCC 1 paras 61, 62 & 63.
this judgment is protected by the law declared by the Supreme Court in Eastern Book Company v. D.B.
TruePrint™ source:  Supreme Court Cases, © 2025 Eastern Book Company. The text of this version of
SCC Online Web Edition: https://www.scconline.com
Printed For: Mr. Udbhav Nanda
Page 213         Friday, February 07, 2025
SCC Online Web Edition, © 2025 EBC Publishing Pvt. Ltd.

3891



-----------------------------------------------------------------------------------------------------------------------------------------------------------
Modak, (2008) 1 SCC 1 paras 61, 62 & 63.
this judgment is protected by the law declared by the Supreme Court in Eastern Book Company v. D.B.
TruePrint™ source:  Supreme Court Cases, © 2025 Eastern Book Company. The text of this version of
SCC Online Web Edition: https://www.scconline.com
Printed For: Mr. Udbhav Nanda
Page 214         Friday, February 07, 2025
SCC Online Web Edition, © 2025 EBC Publishing Pvt. Ltd.

3892



-----------------------------------------------------------------------------------------------------------------------------------------------------------
Modak, (2008) 1 SCC 1 paras 61, 62 & 63.
this judgment is protected by the law declared by the Supreme Court in Eastern Book Company v. D.B.
TruePrint™ source:  Supreme Court Cases, © 2025 Eastern Book Company. The text of this version of
SCC Online Web Edition: https://www.scconline.com
Printed For: Mr. Udbhav Nanda
Page 215         Friday, February 07, 2025
SCC Online Web Edition, © 2025 EBC Publishing Pvt. Ltd.

3893



-----------------------------------------------------------------------------------------------------------------------------------------------------------
Modak, (2008) 1 SCC 1 paras 61, 62 & 63.
this judgment is protected by the law declared by the Supreme Court in Eastern Book Company v. D.B.
TruePrint™ source:  Supreme Court Cases, © 2025 Eastern Book Company. The text of this version of
SCC Online Web Edition: https://www.scconline.com
Printed For: Mr. Udbhav Nanda
Page 216         Friday, February 07, 2025
SCC Online Web Edition, © 2025 EBC Publishing Pvt. Ltd.

3894



-----------------------------------------------------------------------------------------------------------------------------------------------------------
Modak, (2008) 1 SCC 1 paras 61, 62 & 63.
this judgment is protected by the law declared by the Supreme Court in Eastern Book Company v. D.B.
TruePrint™ source:  Supreme Court Cases, © 2025 Eastern Book Company. The text of this version of
SCC Online Web Edition: https://www.scconline.com
Printed For: Mr. Udbhav Nanda
Page 217         Friday, February 07, 2025
SCC Online Web Edition, © 2025 EBC Publishing Pvt. Ltd.

3895



-----------------------------------------------------------------------------------------------------------------------------------------------------------
Modak, (2008) 1 SCC 1 paras 61, 62 & 63.
this judgment is protected by the law declared by the Supreme Court in Eastern Book Company v. D.B.
TruePrint™ source:  Supreme Court Cases, © 2025 Eastern Book Company. The text of this version of
SCC Online Web Edition: https://www.scconline.com
Printed For: Mr. Udbhav Nanda
Page 218         Friday, February 07, 2025
SCC Online Web Edition, © 2025 EBC Publishing Pvt. Ltd.

3896



-----------------------------------------------------------------------------------------------------------------------------------------------------------
Modak, (2008) 1 SCC 1 paras 61, 62 & 63.
this judgment is protected by the law declared by the Supreme Court in Eastern Book Company v. D.B.
TruePrint™ source:  Supreme Court Cases, © 2025 Eastern Book Company. The text of this version of
SCC Online Web Edition: https://www.scconline.com
Printed For: Mr. Udbhav Nanda
Page 219         Friday, February 07, 2025
SCC Online Web Edition, © 2025 EBC Publishing Pvt. Ltd.

3897



-----------------------------------------------------------------------------------------------------------------------------------------------------------
Modak, (2008) 1 SCC 1 paras 61, 62 & 63.
this judgment is protected by the law declared by the Supreme Court in Eastern Book Company v. D.B.
TruePrint™ source:  Supreme Court Cases, © 2025 Eastern Book Company. The text of this version of
SCC Online Web Edition: https://www.scconline.com
Printed For: Mr. Udbhav Nanda
Page 220         Friday, February 07, 2025
SCC Online Web Edition, © 2025 EBC Publishing Pvt. Ltd.

3898



-----------------------------------------------------------------------------------------------------------------------------------------------------------
Modak, (2008) 1 SCC 1 paras 61, 62 & 63.
this judgment is protected by the law declared by the Supreme Court in Eastern Book Company v. D.B.
TruePrint™ source:  Supreme Court Cases, © 2025 Eastern Book Company. The text of this version of
SCC Online Web Edition: https://www.scconline.com
Printed For: Mr. Udbhav Nanda
Page 221         Friday, February 07, 2025
SCC Online Web Edition, © 2025 EBC Publishing Pvt. Ltd.

3899



W.P.(CRL) 1261/2024 Page 1 of 12

$~55 

* IN  THE  HIGH  COURT  OF  DELHI  AT  NEW  DELHI

+ W.P.(CRL) 1261/2024

BHUSHAN POWER & STEEL LIMITED .....Petitioner 

Through: Mr. Abhishek Manu Singhvi, Sr. Adv., 
Mr. Vikas Pahwa, Sr. Adv., Mr. 
Raunak Dhillon, Ms. Madhavi 
Khanna, Ms. Isha Malik, Ms. Niharika 
Shukla, Advocates 

versus 

UNION OF INDIA & ANR.  .....Respondent 
Through: Mr. Zoheb Hossain, Spl. Counsel with 

Mr. Manish Jain, SPP with Mr. Vivek 
Gurnani, SC with Mr. Kartik 
Sabharwal, Mr. Pranjal Tripathi and 
Mr. Kaushik Maurya, Advocates. 
Mr Satya Ranjan Swain (SPC), 
Advocate for Respondent no. 1/UOI 

CORAM:
HON'BLE MS. JUSTICE MANMEET PRITAM SINGH ARORA

O R D E R
%  30.01.2025
1. The present petition has been filed under Article 226 of the

Constitution of India read with Section 482 of the Criminal Procedure Code, 

1973 (Cr.P.C.) seeking quashing of ECIR NO. DLZO-I/02/2019 under 

Section 3 and 4 of the Prevention of Money Laundering Act, 2002 (PMLA) 

and all consequential proceedings arising out of or emanating therefrom 

including the order issuing process dated 17.01.2020 passed by the Special 

Judge-05, CBI (PC Act), Rouse Avenue District Court qua the Petitioner 

Company.  

This is a digitally signed order.

The authenticity of the order can be re-verified from Delhi High Court Order Portal by scanning the QR code shown above.

The Order is downloaded from the DHC Server on 06/02/2025 at 15:07:18
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2. Facts germane for deciding the present Petition are as under: 

2.1 It is stated that 26.07.2017 the learned National Company Law 

Tribunal (NCLT) had admitted an application filed by the Punjab National 

Bank (PNB) under Section 7 of the Insolvency and Bankruptcy Code (IBC) 

initiating corporate insolvency resolution process (CIRP) against M/s 

Bhushan Power and Steel Limited (BPSL).  

2.2 It is stated that during the CIRP of BPSL, JSW Steel Ltd. (JSW) 

emerged as the successful resolution applicant. 

2.3 It is stated that in the meanwhile, on 05.04.2019, an FIR bearing RC 

No. RCBD1/2019/E/0002 was registered by the CBI against the Petitioner 

Company, its Chairman, Directors and other persons in respect of offences 

committed under sections 120-B r/w 420, 468, 471 & 477A of the Indian 

Penal Code, 1860 (IPC) & Section 13(2) r/w 13(1) (d) of the Prevention of 

Corruption Act, 1988 (PC Act). 

2.4 It is stated that on 25.04.2019, the Enforcement Directorate (ED) 

recorded Enforcement Case Information Report bearing (ECIR) No. 

DLZO-1/02/2019, dated 25.04.2019 against the Corporate Debtor, on the 

basis of the scheduled offences as mentioned in the FIR bearing FIR/RC No. 

RCBD1/2019/E/0002 dated 05.04.2019 registered by the CBI, for suspected 

commission of money laundering. 

2.5 It is stated that the NCLT passed an order dated 05.09.2019 

conditionally approving the resolution plan of JSW under Section 31 of the 

IBC. However, NCLT while granting the protection to JSW against criminal 

proceedings qua the erstwhile management of the Petitioner Company, did 

not expressly grant protection from liability of the Petitioner Company for the 

This is a digitally signed order.
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acts or omission of the previous management in relation to the period prior to 

approval of the resolution plan and passed the following order: 

“127… 
i) The criminal proceedings initiated against the erstwhile 

Members of the Board of Directors and others shall not 
effect the JSW-H1 Resolution Plan Applicant or the 
implementation of the resolution plan by the Monitoring 
Agency comprising of CoC and RP. We leave it open to the 
Members of the CoC to file appropriate applications if 
criminal proceedings result in recovery of money which 
has been siphoned of or on account of tainted transactions 
or fabrication as contemplated under the various 
provisions of the Code or any other law. Those 
applications shall be considered in accordance with the 
prevalent law.”  

2.6 It is stated that being aggrieved by the aforesaid order, JSW filed an 

appeal before the National Company Law Appellate Tribunal (NCLAT) to 

the extent of seeking protection from penal, financial liability and attachment 

of the Petitioner Company’s assets on account of acts of omission or 

commission of the previous management of BPSL. 

2.7 It is stated that 16.09.2019, the NCLAT permitted JSW to implead the 

Union of India (UOI) through the Ministry of Corporate Affairs (MCA) and 

the Directorate of Enforcement (DOE). 

2.8 It is stated that on 10.10.2019, in exercise of the powers under sub 

section (1) of Section 5 of the PMLA, Provisional Attachment Order (POA) 

No. 11/2019 was passed provisionally attaching assets of the Corporate 

Debtor i.e. M/s Bhushan Power and Steel Ltd. being “proceeds of crime” as 

defined under Section 2(u) of the PMLA. The PAO also directed that the 

assets attached could not be transferred, disposed, parted with or otherwise 
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dealt with in any manner, whatsoever, unless specifically permitted by the 

DOE. 

2.9 It is stated that the UOI through the MCA had also filed an affidavit 

dated 10.10.2019 taking a divergent view on the issue of attachment under the 

PMLA. 

2.10 It is stated that on 14.10.2019, NCLAT vide an interim order stayed the 

order of provisional attachment dated 10.10.2019 passed by the ED and 

further prohibited the officers of the ED from attaching any property of M/s. 

Bhushan Power and Steel Ltd. without prior approval of the NCLAT. The 

NCLAT further directed the ED to release the assets to the resolution 

professional. 

2.11 It is stated that thereafter on 25.10.2019, NCLAT adjourned the matter 

to give the different wings of the Central Government an opportunity to sit 

together and resolve the issues. 

2.12 It is stated that on 28.12.2019, the Insolvency and Bankruptcy Code 

(Amendment) Ordinance, 2019 was notified and came into force with 

immediate effect. Paragraph ‘10’ of the amendment ordinance introduced 

Section 32A in the IBC. 

2.13 It is stated that on 17.01.2020 the ED filed a prosecution complaint 

inter-alia arraying M/s Bhushan Power and Steel Limited as an accused along 

with the erstwhile Chairman and Managing Director as well as other Director 

and officers of the Petitioner Company who were involved in the offence of 

money laundering in relation to the bank fraud to the tune of Rs. 47, 204 

Crores. It is pertinent to mention that the erstwhile promoters and officers of 

the Petitioner Company were also implicated inter alia in terms of Section 70 

of PMLA, which reads as under:  
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“70. Offences by companies.—(1) Where a person committing a 
contravention of any of the provisions of this Act or of any rule, 
direction or order made thereunder is a company, every person 
who, at the time the contravention was committed, was in charge 
of, and was responsible to the company, for the conduct of the 
business of the company as well as the company, shall be deemed 
to be guilty of the contravention and shall be liable to be 
proceeded against and punished accordingly: 

Provided that nothing contained in this sub-section shall render 
any such person liable to punishment if he proves that the 
contravention took place without his knowledge or that he 
exercised all due diligence to prevent such contravention. 

(2) Notwithstanding anything contained in sub-section (1), where 
a contravention of any of the provisions of this Act or of any rule, 
direction or order made thereunder has been committed by a 
company and it is proved that the contravention has taken place 
with the consent or connivance of, or is attributable to any neglect 
on the part of any director, manager, secretary or other officer of 
any company, such director, manager, secretary or other officer 
shall also be deemed to be guilty of the contravention and shall be 
liable to be proceeded against and punished accordingly. 

Explanation 134 [1].—For the purposes of this section,— 

(i) “company” means any body corporate and includes a firm or 
other association of individuals; and 

(ii) “director”, in relation to a firm, means a partner in the firm. 

 [Explanation 2.—For the removal of doubts, it is hereby clarified 
that a company may be prosecuted, notwithstanding whether the 
prosecution or conviction of any legal juridical person shall be 
contingent on the prosecution or conviction of any individual.]” 

2.14 It is stated that thereafter on 17.02.2020 the NCLAT passed its final 

judgment declaring the attachment of assets of the ‘Corporate Debtor’ by the 
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DOE pursuant to order dated 10.10.2019 as illegal and without jurisdiction in 

view of the Section 32A of the IBC. 

2.15 It is stated that the ED had preferred an Appeal to the Supreme Court 

by way of Civil Appeal No. 3362/2020 challenging the order of the NCLAT 

quashing the provisional attachment order dated 10.10.2019.  

2.16 It is stated that the appeal filed by the ED bearing Civil Appeal No. 

3362/2020 came to be disposed of by the Supreme Court vide its order dated 

11.12.2024 in the following manner:  

“3. The issue involved in the instant Appeals pertained to the 
jurisdiction of the E.D. to attach the properties of the Corporate 
Debtor, which was undergoing Corporate Insolvency Resolution 
Process, particularly in the light of Section 32A of the Insolvency 
and Bankruptcy Code, 2016 (IBC). 
4. Today, the learned counsel Mr. Zoheb Hussain and learned 
S.G. Mr. Tushar Mehta appearing for the E.D. have submitted the 
Affidavit dated 11.12.2022 of Mr. Dipin Goel, Deputy Director, 
Directorate of Enforcement, New Delhi, and have prayed to 
dispose of these Appeals in the light of the said Affidavit. Mr. 
Zoheb Hussain also took the Court to the provisions contained in 
the sub-section(2) of Section 32A of the IBC and in sub-section(8) 
of Section 8 of the PMLA read with Rule 3A of the Prevention of 
Money Laundering (Restoration of Property) Rules, 2016 
(hereinafter referred to as the said Rules) to submit that the NCLT 
had approved the Resolution Plan vide the order dated 
05.09.2019 which was under challenge before the NCLAT in the 
Appeals filed by various parties, and in the meantime the 
competent authority of the PMLA vide the order dated 10.10.2019 
had provisionally attached the properties of the Corporate 
Debtor. He further submitted that Section 32A came to be inserted 
in the IBC with effect from 28.12.2019, which did not have the 
retrospective effect, and hence, in view of the peculiar facts and 
circumstances of the case and without prejudice to the rights and 
contentions of the E.D. with regard to the investigation of the case 
registered against the accused-Promoters of the Corporate 
Debtor-Bhushan Power and Steel Ltd. and Others, the successful 
Resolution Applicant be permitted to take control of the attached 
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properties treating the same as the restitution under Section 8(8) 
of the PMLA read with Rule 3A of the said Rules. 
5. The learned senior counsel Mr. Abhishek Manu Singhvi 
appearing for the CoC and learned senior advocate Mr. Neeraj 
Kishan Kaul appearing for the successful Resolution Applicant 
have also stated that they have no objection if these Appeals are 
disposed of as prayed for in the light of the said Affidavit filed on 
behalf of the E.D. 
6. In view of the above submissions made by the learned counsel 
for the E.D. and the learned counsel for the CoC and for the 
successful Resolution Applicant JSW, following order is passed 
without expressing any opinion on the merits of the Appeals and 
without prejudice to the rights and contentions of the respective 
parties in the connected Appeals and other proceedings, 
including the right of the E.D. to investigate into the cases 
registered against the accused-Promoters of the Corporate 
Debtor, under the PMLA. 

ORDER 
(i) The Appellant-E.D. is directed to handover and the 
Respondent successful Resolution Applicant JSW is directed to 
take over the control of the properties of Corporate 
Debtor-Bhushan Power and Steel Ltd., provisionally attached 
vide the order dated 10.10.2019 passed by the E.D., immediately 
in view of Section 8(8) of the PMLA read with Rule 3A of the said 
Rules. 
(ii) It is clarified that this order is passed with the consensus of the 
learned counsels appearing for the concerned parties, 
considering the peculiar facts and circumstances of the cases, 
more particularly the fact that the order of provisional attachment 
was passed by the 
E.D. after the Adjudicating Authority i.e., NCLT had approved the 
Resolution Plan submitted by the successful Resolution Applicant. 
(iii)It is further clarified that the Court has not expressed any 
opinion on the interpretation of Section 32A (2) of IBC or on the 
powers of the E.D. to attach the property of the Corporate 
Debtor which is undergoing the Corporate Insolvency 
Resolution Process, or on any other legal issue involved in the 
other connected Appeals which are pending for consideration 
before this Court. 
7. All the three Appeals stand disposed of in terms of the aforesaid 
order.” 
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(Emphasis supplied) 

Arguments on behalf of the Petitioner Company 

3. Dr. Abhishek Manu Singhvi and Mr. Vikas Pahwa, learned senior 

counsels appearing on behalf of the Petitioner Company states that the 

liability of a Corporate Debtor for an offence committed prior to the 

commencement of CIRP shall cease and the Corporate Debtor shall not be 

prosecuted for such an offence once the resolution plan has been approved. 

3.1 They further place reliance on the affidavit filed before the Supreme 

Court in Civil Appeal No. 3362/2020 wherein it has been stated that in the 

present case, since the provisional attachment order dated 10.10.2019 was 

issued after the resolution plan was approved under the Code on 05.09.2019, 

the resolution plan may prevail. Further, it is stated that under Section 8(8) of 

the PMLA, the confiscated properties can be restored to the claimant. It is 

stated that the ED agreed to applicability of the protection under Section 32A 

to the Petitioner Company in the present case. It is stated that the Supreme 

Court by way of its order dated 11.12.2024 has taken the aforesaid affidavit 

on record and directed restoration of confiscated properties of the Petitioner 

Company and reserved the right of the ED to investigate into the cases 

registered against the erstwhile promoters of the erstwhile Corporate Debtor, 

under the PMLA. 

Arguments on behalf of Respondent No.2/Directorate of Enforcement

4. Mr. Zoheb Hossain, learned Special Counsel for the DOE, upon 

instructions, states that in light of the mandate of Section 32A (1) of the IBC, 

a Corporate Debtor cannot be prosecuted for an offence from the date the 

Resolution Plan has been approved, subject to fulfilment of the conditions 

laid down therein.  
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4.1 He states that in the present case, the Resolution Plan was approved on 

05.09.2019 by the NCLT and on 17.02.2020 by the NCLAT. He states that the 

Resolution Plan in this case, however, is subject to further challenge in 

various petitions filed by stakeholders pending in the Supreme Court. He 

further states that in view of the clean slate theory propounded in the IBC, 

even if the Corporate Debtor in this case cannot be prosecuted further, since it 

has been taken over by a new management and resolution plan has been 

approved, nevertheless, the role of the Corporate Debtor in its earlier avatar 

which was involved in the case of bank fraud and the offence of money 

laundering to the tune of Rs 47,000 Crores, will have to be examined by the 

Courts to examine the involvement of the erstwhile Promoters/Directors, as 

the second proviso to Section 32A(1) itself permits prosecution of the 

erstwhile Promoters/Directors and other persons in charge of the Corporate 

Debtor in its earlier avatar notwithstanding the fact that the liability of the 

Corporate Debtor may have ceased. 

5. The learned Senior Counsels appearing for the Petitioner Company do 

not deny the above proposition of law and have no objection, if the instant 

petition is disposed of in terms of the aforesaid submissions. 

Findings and Analysis  

6. In order to appreciate the submissions of the parties it would be 

appropriate to refer to Section 32A of IBC which reads as follows: 

“32A. Liability for prior offences, 
etc.--(1) Notwithstanding anything to the contrary contained in 
this Code orany other law for the time being in force, the 
liability of a corporate debtor for an offence committed prior to 
the commencement of the corporate insolvency resolution 
process shall cease, and the corporate debtor shall not be 
prosecuted for such an offence from the date the resolution plan 
has been approved by the Adjudicating Authority under section 
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31, if the resolution plan results in the change in the management 
or control of the corporate debtor to a person who was not--

 (a) a promoter or in the management or control of the corporate 
debtor or a related party of such a person; or

 (b) a person with regard to whom the relevant investigating 
authority has, on the basis of material in its possession, reason to 
believe that he had abetted or conspired for the commission of the 
offence, and has submitted or filed a report or a complaint to the 
relevant statutory authority or Court:

Provided that if a prosecution had been instituted during the 
corporate insolvency resolution process against such corporate 
debtor, it shall stand discharged from the date of approval of the 
resolution plan subject to requirements of this sub-section 
having been fulfilled:

Provided further that every person who was a designated 
partner as defined in clause (j) of section 2 of the Limited 
Liability Partnership Act, 2008 (6 of 2009), or an officer who is 
in default, as defined in clause (60) of section 2 of the 
Companies Act, 2013 (18 of 2013), or was in any manner 
incharge of, or responsible to the corporate debtor for the 
conduct of its business or associated with the corporate debtor 
in any manner and who was directly or indirectly involved in the 
commission of such offence as per the report submitted or 
complaint filed by the investigating authority, shall continue to 
be liable to be prosecuted and punished for such an offence 
committed by the corporate debtor notwithstanding that the 
corporate debtor's liability has ceased under this sub-section.”

(Emphasis supplied) 

6.1 A plain reading of the above provision would reveal that there is no 

dispute over the legal position that once a resolution plan has been approved 

by the adjudicating authority under Section 31 of IBC and the conditions 

specified in Section 32A of the IBC are fulfilled, the Corporate Debtor shall 

not be prosecuted for an offence committed prior to the commencement of the 

CIRP. 
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6.2 However, Section 32A of IBC also clarifies that any erstwhile officer 

of the Corporate Debtor who was in any manner in charge of, or responsible 

to the Corporate Debtor for the conduct of its business or associated with the 

Corporate Debtor in any manner or who was directly or indirectly involved in 

the commission of such offence prior to the commencement of CIRP as per 

the complaint filed by the investigating authority, shall continue to be 

prosecuted and punished for such an offence committed by the Corporate 

Debtor, notwithstanding that the Corporate Debtor’s liability has ceased. 

6.3 Considering the submissions made by the counsel appearing for the 

ED, which has not been objected to by the Senior Counsels for the Petitioner 

Company, it is clarified that the role of the Corporate Debtor, as elaborately 

stated in the prosecution complaint filed before the Special Court for PMLA 

cases under the PMLA, will necessarily have to be examined in the trial of the 

erstwhile promoters/directors of the Petitioner Company as it relates to the 

commission of the offence by the Petitioner Company in its earlier avatar as it 

was under the erstwhile management, when the offence was committed, more 

so when there are allegations under Section 70 of the PMLA  

7. In the overall conspectus, the writ petition is being partly allowed with 

the above clarification and the impugned order dated 17.01.2020 passed by 

the Special Judge, CBI, Rouse Avenue District Court taking cognizance and 

issuing process and the consequential criminal proceedings in CC No.1/2020 

only to the extent of the Petitioner Company are being hereby set aside.  

7.1 Further, in view of the mandate under sub-section (1) of Section 32A of 

the IBC, the Petitioner Company, having undergone a successful resolution 

process under Section 31 of the IBC, shall not be prosecuted for the offences 

committed prior to the commencement of the CIRP. 
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7.2 It is clarified that the above order will be subject to the final outcome of 

the challenge to the approval of the resolution plan pending in various civil 

appeals filed by various stakeholders before the Supreme Court in Civil 

Appeal No(s). 1808/2024 and connected cases.  

8. Needless to state that the observations made by this Court in the present 

order are only for the purpose of deciding the present petition and shall have 

no bearing on the merits of the case during the trial. 

9. With the aforesaid observation the petition is disposed of along with 

pending applications if any.  

10. The digitally signed copy of this order, duly uploaded on the official 

website of the Delhi High Court, www.delhihighcourt.nic.in, shall be treated 

as a certified copy of the order for the purpose of ensuring compliance. No 

physical copy of order shall be insisted by any authority/entity or litigant.  

MANMEET PRITAM SINGH ARORA, J
JANUARY 30, 2025/rhc/sk

Click here to check corrigendum, if any
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HIGH COURT OF TRIPURA 
AGARTALA 

WP( C) No. 260 of 2024 

SREI Infrastructure Finance Limited, having its registered office at 
"Viswakanna", 86C, Topsia Road (South), Kolkata-700046 and its corporate 
office at Room No. 12 & 13, 6A, Kiran Shankar Roy Road, Kolkata -
700001; being represented by Mr. Sohan Kumar Jha being the Authorized 
Signatory as per resolution taken by Board of Directors dated 26.02.2024 

...... Petitioner(s) 

VE R S U S

1. State of Tripura represented by Director, Urban Development Department,
Government of Tripura, 5th Floor, UD Bhawan, Sakuntala Road, near
Rabindra Bhawan, Agartala, Tripura (W) PIN: 799001.

2. Chief Engineer, Urban Development Department, Government of Tripura,
5th Floor, UD Bhawan, Sakuntala Road, near Rabindra Bhawan, Agartala,
Tripura (W) PIN : 799001

For petitioner(s) 

For Respondent(s) 

Date of hearing 

Date of pronouncement 

Whether fit for reporting 

...... Respondent(s) 

Mr. Jishnu Saha, Sr. Advocate 
Mr. RG Chakraborty, Advocate 
Ms Suprana Sardar, Advocate 

Mr. SS Dey, Advocate General 
Mr. Kohinoor N Bhattacharyya, GA 
Mr. Raju Datta, Advocate 
Ms. A Chakraborty, Advocate 

18.09.2024 

25.09.2024 

YES 

HON'BLE THE CHIEF JUSTICE MR. APARESH KUMAR SINGH 

HON'BLE MR. JUSTICE ARINDAM LODH 

.JUDGMENT AND ORDER 

This writ petition seeks quashing of the order dated 5th October, 

2023 issued by the respondents whereby the petitioner has been blacklisted 

for a period of three years and debarred from participating in the tender 

process for any work advertised by the Government of Tripura (Annexure-1 

to the writ petition). 
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2024 SCC OnLine Bom 701

In the High Court of Bombay

(BEFORE B.P. COLABAWALLA AND SOMASEKHAR SUNDARESAN, JJ.)

Writ Petition (L) No. 9943 of 2023

Shiv Charan and Others … Petitioners;

Versus

Adjudicating Authority under the Prevention of 
Money Laundering Act, 2002, Department of 
Revenue and Another … Respondents.

Along With

Writ Petition (L) No. 29111 of 2023

Directorate of Enforcement Government of India, 
Ministry of Finance Department of Revenue … 
Petitioner;

Versus

Shiv Charan and Others … Respondents.

Writ Petition (L) No. 9943 of 2023

Decided on March 1, 2024, [Reserved on : 9TH January, 2024]

Advocates who appeared in this case :

Mr. Devang Vyas, ASG a/w. Mr. Ashish Chavan, Mr. Shelang Shah & 
Mr. Zishan Quazi, Advocates for Petitioner in WPL/29111/2023 and 
Respondents in WPL/9943/2023.

Mr. Vikram Nankani, Senior Advocate a/w. Mr. Mayur Khandeparkar, 
Ms. Akanksha Saxena, Mr. Aditya Ajgaonkar, G. Aniruth Purusothaman 
& Joshua Borges, Advocates for Petitioners in WPL/9943/2023 and 
Respondents in WPL/29111/2023.

The Judgment of the Court was delivered by

SOMASEKHAR SUNDARESAN, J.:— Rule. Respondents in each petition, 
waive service. By consent of parties, rule made returnable forthwith, 
and both the petitions are taken up for hearing and final disposal.

2. The implications of Section 32A of the Insolvency and Bankruptcy
Code, 2016 (for short, the “IBC, 2016”) for corporate debtors and their 
assets, upon approval of resolutions, and indeed for enforcement 
agencies that have attached assets of such corporate debtors, fall for 
consideration in the captioned Writ Petitions. Section 32A of the IBC, 
2016 provides for immunity to corporate debtors and their assets, upon 
approval of a resolution plan, subject to certain conditions stipulated in 
that provision.
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Factual Matrix:

3. The case at hand involves resolution of DSK Southern Projects 
Private Limited (“Corporate Debtor”) under the IBC, 2016. The 
Corporate Debtor had been subjected to a Corporate Insolvency 

Resolution Process (“CIRP”) since 9th December, 2021 at the instance of 
a financial creditor. Eventually, a resolution plan propounded by Mr. 
Shiv Charan, Ms. Pushpalata Bai and Ms. Bharti Agarwal (“Resolution
Applicants”) came to be approved by the Learned National Company 

Law Tribunal, Mumbai (“NCLT”) by an order dated 17th February, 2023 
(“Approval Order”) passed under Section 31 of the IBC, 2016.

4. On 20th October, 2017 i.e. nearly four years prior to the 
commencement of the CIRP, various First Information Reports alleging, 
among others, offences of cheating and criminal breach of trust had 
been filed against the Corporate Debtor and its erstwhile promoters. 
The offences alleged, being “scheduled offences” under the Prevention 
of Money Laundering Act, 2002 (for short the “PMLA, 2002”), an 
Enforcement Case Information Report being ECIR/01/MBZO-II/2018 

dated 8th March, 2018 (“ECIR”) came to be filed by the Directorate of 
Enforcement (“ED”). The ECIR estimated the “proceeds of crime” to be 
in the order of Rs. 8,522.27 crores. Pursuant to the ECIR, an “original
complaint” being O.C. No. 1104/2019 came to be filed by the ED, 
leading to attachment proceedings, amongst others, against the assets 
of the Corporate Debtor. Four bank accounts of the Corporate Debtor 
with an aggregate balance of Rs. 3,55,298/-, and 14 flats constructed 
by the Corporate Debtor valued at Rs. 32,47,55,298/- (aggregating to 
Rs. 32,51,10,596/-) were attached (“Attached Properties”). The 
attachment was levied initially, by way of a provisional attachment 

under Section 5 of the PMLA, 2002 on 14th February, 2019, and 

subsequently continued, by a confirmatory order dated 5th August, 
2019 passed by the Adjudicating Authority under Section 8 of the 
PMLA, 2002. The attachment continued even after the commencement 
of the CIRP, and further continued even after approval of the resolution 
plan. It is the continuation such attachment that lies at the heart of 
these proceedings.

5. Writ Petition (L) No. 9943 of 2023 (“WP 9943”), is filed by the 
Resolution Applicants against the Adjudicating Authority under the 
PMLA, 2002 as Respondent No. 1 and the Deputy Director, ED, as 
Respondent No. 2. The Resolution Applicants seek quashing of the 
ECIR, the orders attaching the Attached Properties and the “original
complaint”, based on which the attachment was effected - all, insofar 
as they relate to the Corporate Debtor and its assets. The Resolution 
Applicants seek a writ directing the Respondents to release the 
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Attached Properties, pursuant to the Approval Order. The Approval 
Order [at Paragraph 17(e)], by relying upon Section 32A of the IBC, 
2016, had explicitly directed the ED to release the Attached Properties.

6. Writ Petition (L) No. 29111 of 2023 (“WP 29111”) is filed by the 
ED challenging the authority and legal capacity of the NCLT to pass 
orders invoking Section 32A of the IBC, 2016 in a manner that 
(according to the ED) renders nugatory, the PMLA, 2002 and its 
legislative objective. The ED did not seek quashing of the Approval 

Order, but has sought quashing of a subsequent order dated 28th April, 
2023 (“April 2023 Order”), whereby, the NCLT directed the ED (yet 
again) to release the Attached Properties. The April 2023 Order 
disposed of an interim application being IA/383/2022 (“IA 383”) that 

had been filed on 10th January 2022 (prior to the Approval Order) by 
the Resolution Professional, seeking a direction to the ED to release the 
Attached Properties on the premise that the attachment must come to 
an end once a moratorium under Section 14 of the IBC, 2016 comes 

into effect (in this case, with effect from 9th December, 2021). The 
NCLT ruled in the April 2023 Order that once the moratorium 
commenced, the attachment must abate, but nevertheless took note of 
the final approval contained in the Approval Order, and ruled that by 
reason of Section 32A, the Attached Properties must be released. 
Contentions of the Parties:

7. Mr. Devang Vyas, the Ld. Additional Solicitor General, 
representing the ED (and the Adjudicating Authority under the PMLA, 
2002) in both petitions, drew our attention to the prayers in the 
respective petitions to submit that the Resolution Applicants have other 
appropriate, alternate and efficacious remedies at their disposal and 
they ought not to have filed a writ petition. In contrast, he submitted, 
the ED did not have an alternate efficacious remedy since its challenge 
is to the April 2023 Order, on the premise of an evident and inherent 
lack of jurisdiction of the NCLT to opine on matters that have 
implications on the PMLA, 2002. Therefore, he submitted, the ED's writ 
petition would indeed be maintainable.

8. Mr. Vyas would also contend that the prayers of the Resolution 
Applicants in WP 9943 as framed, were extreme and not worthy of 
being granted insofar as the Resolution Applicants want the Attached 
Properties i.e. the assets of the Corporate Debtor to be handed over to 
the Resolution Applicants. IA 383 had sought release of the Attached 
Properties prematurely - even before the resolution plan came to be 
approved - and it is that application that was allowed by the April 2023 
Order. Mr. Vyas would also argue that the Resolution Applicants are 
treating the Writ Court as an Execution Court to execute an order of the 
NCLT, the statutory remedy for which, he would argue, lies elsewhere - 
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Section 424(3) of the Companies Act, 2013 (“Companies Act”) and 
Rule 56 and 57 of the NCLT Rules, 2016 (“NCLT Rules”).

9. In a nutshell, Mr. Vyas' core submissions can be summarized 
under three heads, namely:—

(i) The attachment by the ED had been provisionally made and 
finally confirmed well prior to the initiation of the CIRP i.e. before 
the protection of moratorium under the IBC, 2016 commenced. 
Therefore, when the CIRP started, it was public knowledge that 
the Attached Properties were the subject matter of the ED's 
attachment under the PMLA, 2002. Any person aggrieved by such 
attachment had a statutory right to appeal under Section 26(1) of 
the PMLA, 2002 and approach the designated Appellate Tribunal. 
Even where an attachment eventually leads to confiscation under 
Section 8(5) of the PMLA, 2002, any person with a legitimate 
interest in the property, who may have suffered a quantifiable loss 
as a result of the offense of money laundering, is entitled to apply 
to the Special Court under Section 8(8) of the PMLA, 2002 seeking 
a direction to the Government to restore the confiscated property. 
Therefore, Mr. Vyas would argue, each of the avenues under 
Section 26(1) and Section 8(8) of the PMLA, 2002 was a distinct 
and specific alternate efficacious remedy available under the 
framework of the PMLA, 2002;

(ii) Section 32A of the IBC, 2016, cannot be read in a manner that 
renders nugatory the special objectives for which the PMLA, 2002 
has been enacted. Towards this end, he would argue, the 
jurisdiction of the NCLT under Section 60(5) of the IBC, 2016 is a 
jurisdiction relating to interpreting the IBC, 2016 alone. In 
exercise of such jurisdiction, the NCLT ought not to traverse 
beyond the IBC, 2016 and enter upon the domain covered by the 
provisions of the PMLA, 2002. Mr. Vyas would argue that if the 
effect of a ruling on the IBC, 2016 by the NCLT could have 
implications for other special legislations such as the PMLA, 2002, 
the NCLT must refrain from ruling so, since it would indirectly be 
an interpretation of the provisions of the PMLA, 2002 and not just 
the provisions of the IBC, 2016;

(iii) Even if we were to hold that Section 32A enables exercise of 
jurisdiction by the NCLT over IBC, 2016 matters and the effect of 
such exercise could intrude into the PMLA's domain, care should 
be taken to ensure that the power of the ED to attach assets is 
not sought to be trampled upon even before a resolution plan is 
approved. No party can be heard to argue that because a CIRP 
gets underway (triggering a moratorium), and because it may 
eventually lead to an approved resolution plan, the ED must be 
directed to release its attachment to enable an effective resolution 
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of the Corporate Debtor. The note of caution that Mr. Vyas would 
sound is that the effect of Section 32A of the IBC, 2016 cannot 
stretch to curtailing the ED's powers to keep properties attached 
under the PMLA, 2002, after the CIRP starts and before a 
resolution plan is approved.

10. On the other hand, the core submissions of Mr. Vikram Nankani, 
the Learned Senior Counsel appearing for the Resolution Applicants in 
both Writ Petitions, may be summarised thus:—

(i) Section 32A, being a non-obstante provision, would override the 
provisions of the PMLA, 2002, should a conflict between 
themarise. The jurisdiction of Section 32A is attracted only after a 
resolution plan is approved under Section 31 of the IBC, 2016. 
Conflicts between the IBC, 2016 and the PMLA, 2002 may arise in 
the case of attachments by agencies such as the ED prior to the 
approval of the resolution plan, whether such attachment is 
effected before or after commencement of the CIRP. Such a 
conflict could be between the statutory moratorium triggered by 
Section 14 of the IBC, 2016 and the powers of attachment under 
the PMLA, 2002. However, that would have no relevance for the 
interpretation of Section 32A because the jurisdiction of Section 
32A commences when the moratorium under Section 14 ends;

(ii) Section 32A is a special automatic framework where the only 
condition precedent is the approval of a resolution plan under 
Section 31 of the IBC, 2016. The resolution applicant is not 
required to knock on the doors of any forum to seek any positive 
grant of approval or endorsement so that the benefits of Section 
32A may become available to the Corporate Debtor. Parliament 
has designed Section 32A to be a self-operating legal framework 
that discharges only the Corporate Debtor and its assets, taking 
care to enable attachments and proceedings to continue against 
other accused with the same charges. For the immunity under 
Section 32A to become available, the Corporate Debtor must meet 
the condition that there is a change in management and control of 
the Corporate Debtor in favour of persons unconnected with those 
in management and control of the Corporate Debtor when the 
alleged offense took place;

(iii) Any attachment under the PMLA, 2002 can only be in the nature 
of an interim measure that would aid the final measure of 
confiscation under Section 8(5). Since by reason of Section 32A of 
the IBC, 2016, the ultimate end of confiscation is protected 
against, it is only natural that the interim measure of attachment 
must come to an end upon approval of a resolution plan; and

(iv) The ED has not challenged the Approval Order, which approved 
the resolution plan under Section 31 of the IBC, 2016, and 
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already directed the ED to release the Attached Properties. 
Although the ED had originally not been a party to the CIRP, 
considering that IA 383 had made the ED a party, the ED clearly 
was a person aggrieved by the Approval Order, but chose not to 
challenge the Approval Order. Besides, even in WP 29111, the ED 
has not challenged the Approval Order but has only challenged 
the April 2023 Order. The controversy raised in IA 383 (whether 
the ED can continue its attachment upon the moratorium coming 
into effect) can be said to have become infructuous once the 
resolution plan got approved, and the Approval Order itself 
directed the ED to release the Attached Properties. Mr. Nankani 
would argue that even if the April 2023 Order were to be set 
aside, the ED would need to abide by the Approval Order.

Core Issue:

11. The core issue that falls for our consideration is whether the 
NCLT had the jurisdiction to direct the ED to release the Attached 
Properties, invoking Section 32A of the IBC, 2016, since Section 32A 
provides that all attachments over properties of a corporate debtor 
would cease once a resolution plan in respect of the said corporate 
debtor is approved.

12. It is true that IA 383 had originally raised a larger issue - 
whether any attachment of assets is at all permitted to be continued 
once a moratorium commences owing to initiation of a CIRP. Indeed, 
the moratorium under Section 14 of the IBC, 2016 is itself an interim 
measure and may come to an end when the corporate debtor heads to 
liquidation or is resolved with a resolution plan. However, in the facts of 
the instant case, we need not get into this facet of the law at all since 
the issue has been rendered moot by the actual final approval of a 
resolution plan, leading to the jurisdiction of Section 32A having been 
attracted.

13. Therefore, we do not intend to pronounce upon a question of law 
in a vacuum, when the need to interpret Section 14 of the IBC, 2016 
has been overtaken by the approval of the resolution plan, triggering 
the commencement of the jurisdiction of Section 32A.

14. Besides, the ED has continued its attachment over the Attached 
Properties despite Section 32A of the IBC, 2016 being attracted. While 
the April 2023 Order has also ruled upon the effect of Section 14 on 
continued attachment, it is Section 32A that the NCLT has in fact 
invoked to direct the release of the Attached Properties. Therefore, the 
real question before us now is the legality of continuing the attachment 
levied on the properties of the Corporate Debtor under the provisions of 
the PMLA, 2002, in the teeth of the provisions of Section 32A of the 
IBC, 2016. We have restricted ourselves to answering that core 
question, which, in our opinion, is the only question involved in the 
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matter before us. As a necessary corollary to decide whether the NCLT 
had exceeded its jurisdiction, we would also need to examine the scope 
and jurisdiction of Section 60(5) of the IBC, 2016, under which the 
NCLT rules on questions of fact and law in relation to resolution 
proceedings.

Section 32A of the IBC, 2016:

15. For convenience, we first deal with Section 32A of the IBC, 
2016, and the same is extracted below:—

“32A. Liability for prior offences, etc.— (1) Notwithstanding 
anything to the contrary contained in this Code or any other law for 
the time being in force, the liability of a corporate debtor for an 
offence committed prior to the commencement of the corporate 
insolvency resolution process shall cease, and the corporate debtor 
shall not be prosecuted for such an offence from the date the 
resolution plan has been approved by the Adjudicating Authority 
under section 31, if the resolution plan results in the change in the 
management or control of the corporate debtor to a person who was 
not-

(a) a promoter or in the management or control of the corporate 
debtor or a related party of such a person; or

(b) a person with regard to whom the relevant investigating 
authority has, on the basis of material in its possession, reason 
to believe that he had abetted or conspired for the commission 
of the offence, and has submitted or filed a report or a 
complaint to the relevant statutory authority or Court:

PROVIDED that if a prosecution had been instituted during the 
corporate insolvency resolution process against such corporate 
debtor, it shall stand discharged from the date of approval of the 
resolution plan subject to requirements of this sub-section having 
been fulfilled:

PROVIDED FURTHER that every person who was a “designated 
partner” as defined in clause (j) of section 2 of the Limited Liability 
Partnership Act, 2008 (6 of 2009), or an “officer who is in default”, 
as defined in clause (60) of section 2 of the Companies Act, 2013 
(18 of 2013), or was in any manner in-charge of, or responsible to 
the corporate debtor for the conduct of its business or associated 
with the corporate debtor in any manner and who was directly or 
indirectly involved in the commission of such offence as per the 
report submitted or complaint filed by the investigating authority, 
shall continue to be liable to be prosecuted and punished for such an 
offence committed by the corporate debtor notwithstanding that the 
corporate debtor's liability has ceased under this sub-section.

(2) No action shall be taken against the property of the corporate 
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debtor in relation to an offence committed prior to the 
commencement of the corporate insolvency resolution process of the 
corporate debtor, where such property is covered under a resolution 
plan approved by the Adjudicating Authority under section 31, which 
results in the change in control of the corporate debtor to a person, 
or sale of liquidation assets under the provisions of Chapter III of 
Part II of this Code to a person, who was not—

(i) a promoter or in the management or control of the corporate 
debtor or a related party of such a person; or

(ii) a person with regard to whom the relevant investigating 
authority has, on the basis of material in its possession, reason 
to believe that he had abetted or conspired for the commission 
of the offence, and has submitted or filed a report or a 
complaint to the relevant statutory authority or Court.

Explanation : For the purposes of this sub-section, it is hereby 
clarified that,-

(i) an action against the property of the corporate debtor in 
relation to an offence shall include the attachment, seizure, 
retention or confiscation of such property under such law as 
may be applicable to the corporate debtor;

(ii) nothing in this sub-section shall be construed to bar an action 
against the property of any person, other than the corporate 
debtor or a person who has acquired such property through 
corporate insolvency resolution process or liquidation process 
under this Code and fulfils the requirements specified in this 
section, against whom such an action may be taken under such 
law as may be applicable.

(3) Subject to the provisions contained in sub-sections (1) and 
(2), and notwithstanding the immunity given in this section, the 
corporate debtor and any person, who may be required to provide 
assistance under such law as may be applicable to such corporate 
debtor or person, shall extend all assistance and co-operation to any 
authority investigating an offence committed prior to the 
commencement of the corporate insolvency resolution process.”

[Emphasis Supplied]

16. A plain reading of the forgoing would show that Section 32A is a 
non-obstante provision. Its jurisdiction is attracted only when a 
resolution plan gets approved under Section 31. Besides, the immunity 
conferred by Section 32A is available if and only if the approved 
resolution plan results in a complete change in the character of 
ownership and control of the corporate debtor. Explicitly, Section 32A
(1) stipulates that the liability of the corporate debtor for an offense 
committed prior to commencement of the CIRP shall cease. The 
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corporate debtor is explicitly protected from being prosecuted any 
further for such an offense, with effect from the approval of the 
resolution plan. Section 32A disentitles the corporate debtor from such 
immunity if the promoters or those in the management or control of the 
corporate debtor prior to the CIRP, or any related party of such persons, 
continues in management or control of the corporate debtor under the 
approved resolution plan. Likewise, the corporate debtor would be 
disentitled from immunity even if third parties, who were not promoters 
or persons in management or control of the corporate debtor come into 
management or control of the corporate debtor under the resolution 
plan but are persons who the Investigating Authority has reason to 
believe (based on material) had abetted or conspired for the 
commission of the offense in question.

17. Should the ingredients of Section 32A(1) be met, it enables an 
automatic discharge from prosecution, for the corporate debtor alone. 
The provision takes care to ensure that the immunity is available only 
to the corporate debtor and not to any other person who was in 
management or control or was in any manner, in charge of, or 
responsible to, the corporate debtor for conduct of its business, or was 
associated with the corporate debtor in any manner, and directly or 
indirectly involved in the commission of the offense being prosecuted. 
Such others who are charged for the offense would continue to remain 
liable to prosecution. Effectively, all other accused remain on the hook 
and it is the corporate debtor who alone gets the statutorily-stipulated 
immunity, and that too only when a resolution plan is approved under 
Section 31, and such resolution plan entails a clean break from those 
who conducted the affairs in the past at the time when the offense was 
committed. A complete dissociation of the individuals involved in the 
management and control at the time of commission of the alleged 
offense is a fundamental requisite for the immunity to become 
available.

18. Section 32A(2) goes a step further and also protects the 
property of the corporate debtor from any attachment and restraint in 
proceedings connected to the offense committed prior to the 
commencement of the CIRP. Once a resolution plan is approved under 
Section 31 and a change in control and management is effected under 
the resolution plan (the same ingredients as set out in Section 32A(1) 
are stipulated here too), the property of the corporate debtor would get 
immunity from further prosecution of proceedings. Clause (i) in the 
Explanation to Section 32A(2) removes all doubt about what the assets 
are given immunity from. The provision explicitly stipulates that an 
“action against the property” of the corporate debtor, from which 
immunity would be available, “shall include the attachment, seizure, 
retention or confiscation of such property under such law” as applicable. 
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The reference being to any action against the property under any law 
would evidently bring within its compass, attachments made under the 
PMLA, 2002.

19. Section 32A(2) also affords similar immunity without a 
successful resolution having been approved - where a successful sale of 
assets of the corporate debtor is effected to an unconnected purchaser 
in liquidation proceedings. In short, action against the property is 
prohibited so that the purchaser of the property in liquidation 
proceedings of the corporate debtor can enjoy it freely, and therefore 
pay the best value when bidding for it. Since that facet of the matter is 
not relevant to the facts at hand, we are not analysing it further.

20. Therefore, as a matter of law, once the resolution plan is 
approved with the attendant conditions set out in Section 32A being 
met, further prosecution against the corporate debtor and its 
properties, would cease. Section 32A(3) enjoins the corporate debtor to 
continue to cooperate with the enforcement agencies in the continued 
prosecution against the individuals in question.

21. Now, applying this position in law to the facts of the case, it is 
common ground that under the Approval Order, a resolution plan in 
respect of the Corporate Debtor was approved under Section 31 of the 
IBC, 2016. It is also common ground that none of the Resolution 
Applicants is a person in charge of or responsible for the commission of 
the alleged scheduled offense being prosecuted by the ED. It is not the 
ED's case that the Resolution Applicants are third parties who have 
aided and abetted the commission of the alleged offences. In short, it is 
common ground that all the ingredients of Section 32A of the IBC, 
2016 are met. However, what the ED disputes is the power of the NCLT 
to rule upon the interpretation of Section 32A when the effect of such 
interpretation would lead to release of attachment of property that had 
been levied under the provisions of the PMLA, 2002.

Section 31 of the IBC, 2016:

22. To deal with this argument, one must necessarily look to the 
provisions of Section 31 of IBC, 2016 under which the Approval Order is 
passed, as well as Section 60(5) of the IBC, 2016 which is the provision 
under which the NCLT has passed its April 2023 order in IA 383.

23. Section 31 of the IBC, 2016 reads as under:—

“31. Approval of Resolution Plan — (1) If the Adjudicating 
Authority is satisfied that the resolution plan as approved by the 
committee of creditors under sub-section (4) of Section 30 meets 
the requirements as referred to in sub-section (2) of Section 30, it 
shall by order approve the resolution plan which shall be binding on 
the corporate debtor and its employees, members, creditors, 
including the Central Government, any State Government or any 
local authority to whom a debt in respect of the payment of dues 
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arising under any law for the time being in force, such as authorities 
to whom statutory dues are owed, guarantors and other stakeholders 
involved in the resolution plan:

Provided that the Adjudicating Authority shall, before passing an 
order for approval of resolution plan under this sub-section, satisfy 
that the resolution plan has provisions for its effective 
implementation.

(2) Where the Adjudicating Authority is satisfied that the 
resolution plan does not confirm to the requirements referred to in 
sub-section (1), it may, by an order, reject the resolution plan.

(3) After the order of approval under sub-section (1),—

(a) the moratorium order passed by the Adjudicating Authority 
under Section 14 shall cease to have effect; and

(b) the resolution professional shall forward all records relating to 
the conduct of the corporate insolvency resolution process and 
the resolution plan to the Board to be recorded on its database.

(4) The resolution applicant shall, pursuant to the resolution plan 
approved under sub-section (1), obtain the necessary approval 
required under any law for the time being in force within a period of 
one year from the date of approval of the resolution plan by the 
Adjudicating Authority under sub-section (1) or within such period 
as provided for in such law, whichever is later:

Provided that where the resolution plan contains a provision for 
combination, as referred to in Section 5 of the Competition Act, 2002 
(12 of 2003), the resolution applicant shall obtain the approval of 
the Competition Commission of India under that Act prior to the 
approval of such resolution plan by the committee of creditors.”

[Emphasis Supplied]

24. As can be seen from the proviso to Section 31(1), the 
Adjudicating Authority (the NCLT) is enjoined with a duty to ensure 
that before passing any order for approval of the resolution plan, it 
should be satisfied that the resolution plan has provisions for its 
effective implementation. In other words, whilst passing any order 
under Section 31, the NCLT not only must follow the provisions of the 
IBC, 2016 but also make sure that the resolution plan approved by it 
can be effectively implemented. It is keeping this provision in mind 
that in the facts of the present case, the NCLT has directed the ED to 
raise its attachment on the properties of the Corporate Debtor as 
mandated by Section 32A of the IBC, 2016.

25. Therefore, we do not think that Mr. Vyas is correct in his 
submission that the NCLT does not have the power to direct the ED to 
raise its attachment that had been levied under the provisions of the 
PMLA, 2002. Equally, we find that driving a successful resolution 
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applicant to file an appeal under Section 26(1) of the PMLA, 2002 in 
order to raise the attachment levied on the properties of the corporate 
debtor or to Section 8(5) of the PMLA, 2002 (to reverse confiscation, 
which itself is rendered impossible by Section 32A of the IBC, 2016) is 
wholly unnecessary. This is for the simple reason that Section 32A itself 
mandates that once a resolution plan is approved, no action can be 
taken against the properties of the corporate debtor in relation to an 
offence committed prior to the commencement of the CIRP of the 
corporate debtor, where such property is covered under a resolution 
plan approved by it under Section 31 of the IBC, 2016. It is it is wholly 
untenable to contend that the NCLT, and which is the Adjudicating 
Authority constituted under the IBC, 2016, is incompetent and/or 
powerless to either interpret or to give effect to the provisions of the 
very Act under which it was constituted.

26. We are of the clear view that looking at the purpose and object 
of not only Section 31, but also Section 32A of the IBC, 2016, the NCLT 
had all powers to direct the ED to raise its attachment in relation to the 
attached properties of the corporate debtor once a resolution plan that 
qualifies for immunity under Section 32A was approved, and those very 
properties were the subject matter of the resolution plan. This is the 
clear mandate of the legislature as enshrined in Section 32A of the IBC, 
2016.

Section 60(5) of the IBC, 2016:

27. This apart, even Section 60(5) of the IBC, 2016 empowers the 
NCLT to decide any question of priorities or any question of law or facts, 
arising out of or in relation to the insolvency resolution or liquidation 
proceedings of a corporate debtor. The relevant portion of Section 60(5) 
is extracted below:—

“Section 60. Adjudicating Authority for corporate persons.

(1) to (4) *****

(5) Notwithstanding anything to the contrary contained in any 
other law for the time being in force, the National Company Law 
Tribunal shall have jurisdiction to entertain or dispose of—

(a) any application or proceeding by or against the corporate 
debtor or corporate person;

(b) any claim made by or against the corporate debtor or 
corporate person, including claims by or against any of its 
subsidiaries situated in India; and

(c) any question of priorities or any question of law or facts, 
arising out of or in relation to the insolvency resolution or 
liquidation proceedings of the corporate debtor or corporate 
person under this Code.”

[Emphasis Supplied]
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28. A plain reading of the provision would show that Section 60(5) 
too is a non-obstante provison that confers on the NCLT, jurisdiction 
and powers to dispose of any question of law that arises in relation to 
the resolution proceedings. Parliament has explicitly conferred 
jurisdiction on the NCLT to entertain or dispose of any question of law 
or fact arising in relation to insolvency resolution proceedings of any 
corporate debtor under the IBC, 2016. Such questions of law and fact, 
needless to add, would include answering questions emerging from 
giving effect to Section 32A in relation to any corporate debtor that has 
successfully undergone a CIRP with an approved resolution plan that 
meets the ingredients to qualify for the immunity.

29. In the instant case, the NCLT was aware of the attachment 
effected by the ED over the Attached Properties well before the CIRP 
commenced. The NCLT applied Section 32A to the facts of the case 
before it, and rightly took cognizance of the attachment when 
approving the resolution plan. The NCLT has accurately answered the 
question of law arising under Section 32A, that the approval of the 
resolution plan brings the prosecution of the Corporate Debtor to an 
end under Section 32A(1) and the attachment of the Attached 
Properties to an end under Section 32A(2) read with the Clause (i) in 
the Explanation to Section 32A(2). Such an exercise of jurisdiction was 
wholly within the scope of power and jurisdiction explicitly conferred on 
the NCLT by Parliament under Section 60(5). No fault can be found with 
either the substance of the NCLT's exercise of such jurisdiction, or with 
the manner of its exercise. Whether the jurisdictional facts necessary to 
attract the immunity under Section 32A exist, is a mixed question of 
fact and law that the NCLT was entitled to entertain and dispose of. 
Once the jurisdictional facts are found to exist, whether the immunity 
becomes available is a question of law which is clearly within the 
domain of the NCLT's jurisdiction.

30. It should not be forgotten that both Section 32A and Section 60
(5) are non-obstante provisions that operate notwithstanding anything 
contained in any other law, including the PMLA, 2002. Therefore, there 
is no basis whatsoever to treat the provisions of attachment under the 
PMLA, 2002 as being uniquely carved out as an exception, when the 
legislature indeed chose to cover prosecution by, and attachment of 
assets, under the PMLA, 2002 as coming to an end by virtue of Section 
32A of the IBC, 2016.

31. What is also evident is that the NCLT has not even interpreted or 
answered any question of law under the PMLA, 2002 in order to direct 
the release of the Attached Properties. The NCLT has answered 
questions of fact and found that the ingredients of Section 32A of the 
IBC, 2016 are met, and therefore, disposed of the question of immunity 
contained in Section 32A as being available to the Corporate Debtor. 
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The necessary corollary of such a declaration of law is that the ED must 
obey it to ensure that the rule of law is maintained. If a State agency 
does not discharge its duty as laid down in law, a writ would surely lie 
to direct such agency to adhere to the declaration of the law. Therefore, 
the argument that WP 9943 would not be maintainable is 
misconceived. Likewise, the argument that the April 2023 Order 
deserves to be quashed is also misconceived.

32. The facts at hand present a situation where a tribunal with 
explicit jurisdiction has duly and accurately exercised its powers, and 
an agency that is also duty-bound to follow the law as declared, has not 
discharged its duty, choosing to question the evident jurisdiction of the 
tribunal. Such a situation clearly lends itself to the parties affected by 
it, to invoke their constitutional remedy under Article 226 of the 
Constitution of India, seeking a direction that the agency must indeed 
comply with the law enshrined in Section 32A of the IBC, 2016.

IA 383 and its implications:

33. Whether IA 383, filed in 2022, was premature when the 
resolution plan was approved in February 2023 (by the Approval 
Order), is a question that is now moot. However, Mr. Vyas is right in 
apprehending that an endorsement of such an approach to the NCLT in 
anticipation of an approval of a resolution plan poses a question of 
whether Section 14 of the IBC, 2016 would override Section 8 of the 
PMLA, 2002. However, that debate is now wholly irrelevant to dispose of 
the case at hand. The NCLT indeed disposed of IA 383 only in April 
2023, i.e. after the Approval Order sanctioned the resolution plan under 
Section 31 in February 2023. In our opinion, IA 383 had worked itself 
out and had been overtaken by the Approval Order passed by the NCLT. 
IA 383 was filed by the Resolution Professional raising the issue of the 
effect of Section 14 of the IBC, 2016 but the parties are no longer in a 
situation where Section 14 has any relevance. Mr. Nankani is quite right 
in pointing out that the jurisdiction of Section 32A commences when 
the jurisdiction of Section 14 ends. In fact, the Approval Order too 
explicitly brings to an end the moratorium under Section 14. Be that as 
it may, for good order's sake, it must be pointed out that unless and 
until a resolution plan is approved under Section 31 of the IBC, 2016, 
the jurisdiction of Section 32A would not even be attracted. It would 
not be possible for any person to invoke Section 32A on the premise of 
the likelihood of an approval of a resolution plan under Section 31 that 
may emerge in future. It is only when a resolution plan is approved 
under Section 31 that the rights contained in Section 32A would start 
to flow. We are informed that the conflict between the Section 14 of the 
IBC, 2016 and the power of the ED to effect new attachments or 
continue old attachments under the PMLA, 2002 is the subject matter 
of litigation before various other courts. For the proceedings before us, 
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it is wholly unnecessary to answer this issue.

Manish Kumar and its import:

34. The Hon'ble Supreme Court has had occasion to deal with the 
legislative intent and purpose underlying Section 32A of the IBC, 2016, 
albeit when considering a challenge to the constitutional validity of 
Section 32A. In doing so, the Hon'ble Supreme Court had the benefit of 
the Union of India's clear explanation and support for the view that 
corporate debtors must get to begin with a clean slate under Section 
32A, making a clean break from their past. In Manish Kumar v. Union of 
India - (2021) 5 SCC 1 (Manish Kumar), the Hon'ble Supreme Court 
ruled that the immunity under Section 32A is a conscious and valid 
legislative conferment by Parliament. The Union of India had 
emphasized the vital need for introducing Section 32A and defended 
having piloted the provision through Parliament, giving insight into the 
legislative intent behind the provision, and that too when presented 
with how the provision would give immunity from an attachment under 
the PMLA, 2002.

35. Some extracts from Manish Kumar would bear iteration in the 
context of the case at hand, and hence are set out below:

325. The contentions of the petitioners appear to be that this 
provision is constitutionally anathema as it confers an undeserved 
immunity for the property which would be acquired with the 
proceeds of a crime. The provisions of the Prevention of Money-
Laundering Act, 2002 (for short, “the PMLA”) are pressed before us. 
It is contended that the prohibition against proceeding against the 
property, affects the interest of stakeholders like the petitioners who 
may be allottees or other creditors. In short, it appears to be their 
contention that the provisions cannot stand the scrutiny of the Court 
when tested on the anvil of Article 14 of the Constitution of India. 
The provision is projected as being manifestly arbitrary. To screen 
valuable properties from being proceeded against, result in the 
gravest prejudice to the home buyers and other creditors. The stand 
of the Union of India is clear. The provision is born out of experience. 
The Code was enacted in the year 2016. In the course of its working, 
the experience it has produced, is that, resolution applicants are 
reticent in putting up a resolution plan, and even if it is forthcoming, 
it is not fair to the interest of the corporate debtor and the other 
stakeholders.

326. We are of the clear view that no case whatsoever is made out 
to seek invalidation of Section 32-A. The boundaries of this Court's 
jurisdiction are clear. The wisdom of the legislation is not open to 
judicial review. Having regard to the object of the Code, the 
experience of the working of the Code, the interests of all 
stakeholders including most importantly the imperative need to 
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attract resolution applicants who would not shy away from offering 
reasonable and fair value as part of the resolution plan if the 
legislature thought that immunity be granted to the corporate debtor 
as also its property, it hardly furnishes a ground for this this Court to 
interfere. The provision is carefully thought out. It is not as if the 
wrongdoers are allowed to get away. They remain liable. The 
extinguishment of the criminal liability of the corporate debtor is 
apparently important to the new management to make a clean break 
with the past and start on a clean slate. We must also not overlook 
the principle that the impugned provision is part of an economic 
measure. The reverence courts justifiably hold such laws in cannot 
but be applicable in the instant case as well. The provision deals with 
reference to offences committed prior to the commencement of the 
CIRP. With the admission of the application the management of the 
corporate debtor passes into the hands of the interim resolution 
professional and thereafter into the hands of the resolution 
professional subject undoubtedly to the control by the Committee of 
Creditors. As far as protection afforded to the property is concerned 
there is clearly a rationale behind it. Having regard to the object of 
the statute we hardly see any manifest arbitrariness in the provision.

327. It must be remembered that the immunity is premised on 
various conditions being fulfilled. There must be a resolution plan. It 
must be approved. There must be a change in the control of the 
corporate debtor. The new management cannot be the disguised 
avatar of the old management. It cannot even be the related party of 
the corporate debtor. The new management cannot be the subject 
matter of an investigation which has resulted in material showing 
abetment or conspiracy for the commission of the offence and the 
report or complaint filed thereto. These ingredients are also insisted 
upon for claiming exemption of the bar from actions against the 
property. Significantly every person who was associated with the 
corporate debtor in any manner and who was directly or indirectly 
involved in the commission of the offence in terms of the report 
submitted continues to be liable to be prosecuted and punished for 
the offence committed by the corporate debtor.

328. The corporate debtor and its property in the context of the 
scheme of the code constitute a distinct subject matter justifying the 
special treatment accorded to them. Creation of a criminal offence as 
also abolishing criminal liability must ordinarily be left to the 
judgment of the legislature. Erecting a bar against action against the 
property of the corporate debtor when viewed in the larger context of 
the objectives sought to be achieved at the forefront of which is 
maximization of the value of the assets which again is to be achieved 
at the earliest point of time cannot become the subject of judicial 
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veto on the ground of violation of Article 14.

329. We would be remiss if we did not remind ourselves that 
attaining public welfare very often needs delicate balancing of 
conflicting interests. As to what priority must be accorded to which 
interest must remain a legislative value judgment and if seemingly 
the legislature in its pursuit of the greater good appears to jettison 
the interests of some it cannot unless it strikingly ill squares with 
some constitutional mandate suffer invalidation.

[Emphasis Supplied]

36. We hasten to add that we are not even suggesting that there is 
any estoppel against a State agency from defending an action on facts 
without disturbing the declared law. What is clear to us is that the 
legislative intent and objective underlying Section 32A has been made 
clear in Manish Kumar not only by the Hon'ble Supreme Court but also 
by the Union of India. Such an exposition has made it rather easy for us 
to appreciate the provision in its letter and spirit, and to apply it to the 
facts at hand.

37. In our opinion, when a resolution plan with the ingredients that 
qualify for immunity under Section 32A comes to be approved, quasi-
judicial authorities including the Adjudicating Authority under the 
PMLA, 2002 (Respondent No. 1 in WP 9943) must take judicial notice of 
the development and release their attachment on their own. This is the 
only means of ensuring that the rule of law as stipulated in Section 32A 
of the IBC, 2016 runs its course. The Adjudicating Authority under 
Section 8 of the PMLA, 2002 is a quasi-judicial officer with a judicial 
role. The judicial role of an Adjudicating Authority is different from the 
role of a prosecuting executive. In discharging such role, the 
Adjudicating Authority, clothed with the character of a judicial officer, 
must act judiciously and discharge the mandate of Article 141 of the 
Constitution of India, which makes it clear that the law declared by the 
Hon'ble Supreme Court would bind all courts in the territory of India. 
The process of adjudication by the Adjudicating Authority under Section 
8 of the PMLA, 2002 is inherently a quasi-judicial activity, akin to the 
quasi-judicial process of adjudication by the NCLT (in fact, in the IBC, 
2016 the NCLT is the “Adjudicating Authority”). Once the law is 
declared by the Hon'ble Supreme Court, officers presiding over judicial 
proceedings must necessarily take judicial notice of the law as declared, 
and act in a manner consistent with the law as declared by the Hon'ble 
Supreme Court. If such Adjudicating Authority does not act in line with 
the law declared by the Hon'ble Supreme Court, it would present a fit 
case for writ petitions to be considered by a constitutional court to issue 
an appropriate writ or direction to remedy the situation.

38. We have no hesitation in holding that there is no scope 
whatsoever for the attachment effected by the ED over the Attached 
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Properties to continue once the Approval Order came to be passed. We 
are not opining on whether the attachment could have continued after 
commencement of the CIRP. We find that the NCLT has simply 
answered the question of law arising in relation to the resolution of the 
corporate debtor and that too within the limits of the jurisdiction 
conferred on it. It is Section 32A of the IBC, 2016, on which the NCLT 
based its declaration that the Attached Properties must be released, 
and that is entirely correct. Whether the ED was right in continuing the 
attachment between the commencement of the CIRP and before the 
Approval Order, is also something that the April 2023 Order deals with, 
but in our view that issue has been overtaken, as explained earlier in 
this judgment.

39. One does not even need to embark on interpreting the PMLA, 
2002 to see whether the NCLT was right in its declaration that the 
attachment of the ED, insofar as it relates to the Attached Properties, 
would abate. It is a consequence of explicit statutory provisions that 
any prosecution of the Corporate Debtor would come to an end, without 
any discretion being conferred on any agency to positively declare that 
the immunity under Section 32A may be accorded.

40. The Adjudicating Authority under Section 8 of the PMLA, 2002 
has been given powers to conduct quasi-judicial proceedings before 
deciding to make any attachment. Towards this end, the Adjudicating 
Authority is obligated to issue a show-cause notice, provide an 
opportunity of being heard and pass a reasoned order. Evidently, orders 
passed by the Adjudicating Authority are appealable orders under 
Section 26 of the PMLA, 2002. To enable the Adjudicating Authority to 
discharge its quasi-judicial function, Section 11 of the PMLA, 2002 
confers on the Adjudicating Authority the same powers as are vested in 
a Civil Court under the Civil Procedure Code, 1908 in respect of 
discovery; inspection; enforcing attendance of witnesses and examining 
them on oath; compelling production of records; receiving evidence on 
affidavits; issuing commissions for examination of witnesses and 
documents; and any other matter which may be prescribed by making 
rules. Lest there be any doubt, Section 11(3) of the PMLA, 2002 
explicitly states that every proceeding under Section 11 would be 
deemed to be a judicial proceeding within the meaning of Section 193 
and Section 228 of the Penal Code, 1860.

41. Regardless of whether Respondent No. 1 in WP 9943 (the 
Adjudicating Authority under the PMLA, 2002) discharges it's duty on 
its own accord (by taking judicial notice) or on the ED drawing its 
attention to the decision of the Hon'ble Supreme Court, to release the 
attachment by operation of Section 32A of the IBC, 2016, the NCLT 
(the Adjudicating Authority under the IBC, 2016), is clothed with the 
explicit power to answer questions of law relating to the resolution (and 
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that too notwithstanding anything contained in any other applicable 
law, which includes the PMLA, 2002. Section 60(5) clearly empowers 
the NCLT to answer the question of whether the statutory immunity 
under Section 32A has accrued to a corporate debtor. As a 
consequence, the NCLT is well within its jurisdiction and power to rule 
that prior attachment of the property of a corporate debtor that is 
subject matter of an approved resolution plan, must be released, if the 
jurisdictional facts for purposes of Section 32A exist.

42. We are unable to be persuaded by the argument made on behalf 
of the ED that the Corporate Debtor or the Resolution Applicants must 
necessarily be relegated to execution proceedings under Section 424 of 
the Companies Act, 2013 read with Rule 56 of the NCLT Rules. To begin 
with, every writ of mandamus directing an arm of the State to do 
something or every writ of prohibition directing an arm of the State not 
to do something could get labelled as an execution proceeding. The 
power of a constitutional court to issue a writ is meant, among others, 
to direct that an action be taken or be refrained from being taken. It is 
now trite law that constitutional courts indeed have the discretion to set 
right and enforce the rule of law as evident from the legislation and 
indeed the law declared by the Hon'ble Supreme Court, where the 
situation so warrants. Such discretion, where warranted, must be 
exercised.

43. In the instant case, the NCLT has ruled on the import of Section 
32A of the IBC, 2016 in the Approval Order. The NCLT has once again 
ruled in the April 2023 Order on the import of Section 32A. Both these 
orders, unexceptionable for the reasons stated above, have been 
ignored by the ED. To suggest that the Resolution Applicants or the 
Corporate Debtor should yet again go to the same forum, this time 
under the execution jurisdiction and that the writ court should not 
remedy the conscious violation of the direction, is untenable. Besides, 
the ED itself has filed a writ petition seeking to challenge the April 2023 
Order, when an appellate remedy of going to the National Company Law 
Appellate Tribunal was available to it. The ED did not appeal the 
Approval Order either within the limitation period. Therefore, while one 
may raise technical grounds that alternate remedies may exist in the 
law, a constitutional court adjudicating the two competing writ petitions 
based on the same set of facts, is indeed an efficacious remedy.

44. Mr. Vyas has contended that the NCLT may indeed interpret the 
provisions of the IBC, 2016 but when such interpretation could have an 
effect on actions taken under the PMLA, 2002, it should hold its hands. 
In our view, such a submission is misconceived. Both Section 32A and 
Section 60(5) in the IBC, 2016 being non-obstante provisions, there is 
no question of an interpretation of the IBC, 2016 rendering the 
provisions of the PMLA, 2002 nugatory. Parliament, when legislating 

-----------------------------------------------------------------------------------------------------------------------------------------------------------
© 2025 EBC Publishing Pvt. Ltd., Lucknow.
SCC Online Web Edition: https://www.scconline.com
Printed For: Mr. Udbhav Nanda
Page 19         Friday, February 07, 2025
SCC Online Web Edition, © 2025 EBC Publishing Pvt. Ltd.

3964



Section 32A, was fully aware of the provisions of the PMLA, 2002 and in 
fact, specially legislated that subject to the ingredients of Section 32A 
being met, the immunity must flow and the assets of the corporate 
debtor must get their full statutory protection, notwithstanding the 
provisions of, among others, the PMLA, 2002. Parliament was also 
aware that Section 60(5) was already in the IBC, 2016 and did not 
think it was necessary to carve out the provisions of the PMLA, 2002 
from the scope of the other applicable law which the NCLT had 
jurisdiction to interpret.

45. The Resolution Applicants, in WP 9943 have indeed sought the 
quashing of the ECIR, the original complaint and the attachment orders 
insofar as they relate to the corporate debtor. We do not believe any 
measure of quashing is necessary in view of the explicit and clear 
statutory immunity for the corporate debtor and its properties by 
operation of law, as set out in Section 32A of the IBC, 2016. Such 
instruments of enforcement are simply rendered inoperative and 
ineffective insofar as they relate to the corporate debtor and its assets. 
No further act, deed or thing is required to be done, since the immunity 
fastens itself by operation of law from the point in time at which the 
resolution plan is approved. Therefore, there is no requirement for any 
partial quashing of the instruments of enforcement under the PMLA, 
2002. These instruments of enforcement would simply have no effect 
whatsoever against the corporate debtor to its detriment. The corporate 
debtor would indeed be obligated to cooperate in the investigation and 
prosecution that would continue against the other accused.

Case Law Cited:

46. To our mind, the aforesaid analysis is adequate to dispose of the 
two writ petitions. Both sides have presented exhaustive and 
voluminous case law, moulding propositions and building on multiple 
elements of their propositions, to depict them as being backed by 
precedent. They have also filed their respective short written 
submissions, which has been useful in appreciating the propositions 
advocated by each side.

47. In the interest of brevity, and more so because it would be 
unnecessary, we do not intend to get into an exhaustive deliberation 
over every sub-strand of every argument presented to us. We have 
explained above, in detail, our opinion on every element we believe is 
essential to adjudicate the writ petitions. However, for completeness, 
some of the key facets canvassed, based on case law presented by both 
sides, is dealt with below.

48. A substantial part of the submissions made on behalf of the ED 
is founded on the structure of how the relief sought by the Resolution 
Applicants in WP 9943 seeks quashing of instruments of enforcement 
deployed under the PMLA, 2002 - such as the provisional attachment 
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order, the original complaint and the ECIR. We have already explained 
why we would not need to quash these instruments of enforcement. 
Such quashing is wholly necessary by the sheer formulation of Section 
32A(1) and Section 32A(2) of the IBC, 2016. The position in law is that 
once Section 32A is attracted, such instruments of enforcement would 
continue in force, and would be pressed into service to prosecute the 
other accused and their properties - those other than the corporate 
debtors and properties of such accused, who do not enjoy immunity. 
Neither Paragraph 17(e) of the Approval Order nor the April 2023 Order 
purports to quash any of these instruments of enforcement deployed 
under the PMLA, 2002. We have explained above why the two orders of 
the NCLT are unexceptionable and present the accurate application of 
Section 32A to the corporate debtor and its assets.

49. Therefore, in our opinion, the judgments cited to buttress the 
proposition that the NCLT does not have jurisdiction to use its judicial 
discretion to adjudicate upon or to disturb enforcement actions taken 
under the PMLA, 2002 are wholly irrelevant. These are:—

(i) Kiran Shah, Resolution Professional of KSL and Industries Ltd. v. 
Enforcement Directorate - (Company Appeal (AT) (Insolvency) 
No. 817/2021;

(ii) Embassy Property Developments Pvt. Ltd. v. State of Karnataka - 
(2019 SCC OnLine SC 1542);

(iii) Deputy Director, Office of the Joint Director, Directorate of 
Enforcement v. Asset Reconstruction Company India Ltd. - (2020 
SCC OnLine Mad 28090);

(iv) Phoenix Tech Tower Ltd. v. AP Gems and Jewellery Park Pt. Ltd. - 
(2020 SCC OnLine NCLT 12503);

(v) Manohar Lal Vij v. The Directorate of Enforcement - ([IB]-1205/
[ND]/2019)

50. Likewise, the proposition that “proceeds of crime” cannot be an 
operational debt for the ED to stand as a creditor for purposes of IBC, 
2016 is a complete distraction from the core issue at hand. At the heart 
of the two petitions is the implication of the immunity under Section 
32A of the IBC, 2016 for an eligible corporate debtor. Once a corporate 
debtor is eligible for the immunity, the corporate debtor and its 
properties are outside the pale and reach of the ED's jurisdiction. By 
extinguishing any scope for continued action against the property of a 
corporate debtor covered by Section 32A of the IBC, 2016 and by 
enabling the proceeds of crime to be chased in the hands of the other 
accused, any action, as a matter of law, against the assets of the 
corporate debtor, would come to an end. No element of the PMLA, 2002 
would matter any more once a corporate debtor falls within the scope of 
Section 32A of the IBC, 2016. The ED would not be a creditor at all, 
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and no debt would be owed by the corporate debtor to the ED. 
Therefore, whether the ED is to be classified as an operational creditor 
or a financial creditor is totally irrelevant. Section 32A simply accords 
immunity (i) to the corporate debtor from prosecution; and (ii) to the 
corporate debtor's assets from continuation of attachment under any 
other law in force, including the PMLA, 2002. Therefore, the following 
judgments cited on behalf of the ED to advance the aforesaid 
proposition, would have no relevance at all:—

(i) Deputy Director of Enforcement, Delhi v. Asix Bank - (2019 SCC 
OnLine Del 7854); and

(ii) P. Mohanraj v. Shah Brothers Ispat Pvt Ltd. - (2021 SCC OnLine 
SC 152) (P Mohanraj).

51. It is also noteworthy that Section 32A of the IBC, 2016 was 

introduced with effect from 28th December, 2019. It was a material 
legislative intervention to provide a shield to from prosecution and 
continued attachment of the properties of a qualifying corporate debtor 
from antecedent proceedings under any other law in force. Therefore, it 
is inappropriate to cite judgments rendered before the introduction of 
Section 32A to argue how the PMLA, 2002 stands on a separate footing 
and how its interface with the IBC, 2016 should be reconciled. The 
introduction of Section 32A was a conscious shift with a specific and 
conscious adoption of the non-obstante provision, with a legislative 
intent to give primacy to the IBC, 2016 in respect of corporate debtors 
who qualify for the immunity under Section 32A. Therefore, citing 
judgments rendered before the introduction of Section 32A to canvass 
how to interpret Section 32A, is wholly inappropriate. In fact, such 
judgments declaring the law as they did, are addressed by the 
conscious departure by way of substantive legislative changes through 
Section 32A. Such judgments that would be inappropriate to cite are:—

(i) Deputy Director of Enforcement, Delhi v. Asix Bank - (2019 SCC 

OnLine Del 7854) - decided on 2nd April, 2019; and

(ii) Rai Foundation through its Trustee v. The Director, Directorate of 

Enforcement (WP (Crl.) No. 100/2015) - decided on 20th

February, 2015.

52. One judgment that each side in these proceedings has sought to 
draw our attention to is the case of P. Mohanraj (supra). This decision 
makes it clear that the Hon'ble Supreme Court considered the interplay 
between Section 14 of the IBC, 2016 and Section 32A to note that the 
former only casts a shadow on enforcement against the corporate 
debtor while the latter brings a complete cessation of prosecution 
against the corporate debtor. It was held that Section 32A(1), operates 
only after the moratorium under Section 14 comes to an end, and 
cannot have any bearing on interpretation of Section 14. We have 
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already opined above that the interplay between the operation of the 
moratorium under Section 14 of the IBC, 2016 and the power of 
attachment under the PMLA, 2002 became a redundant subject for 
purposes of these proceedings, once the resolution plan that qualifies 
for immunity under Section 32A was approved. We have consciously 
decided not to rule upon a question of law in a vacuum, when dealing 
with an issue that is of no relevance to dealing with the case at hand.

Summary of Conclusions:

53. As a result, we return the following findings and conclusions in 
disposing of the two writ petitions:—

i. The NCLT was well within its jurisdiction in declaring, both in the 

Approval Order (dated 17th February, 2023) under Section 31 of 
the IBC, 2016 and in the April 2023 Order (under Section 60(5) of 
the IBC, 2016), that the corporate debtor would stand discharged 
from the offences alleged to have been committed prior to the 
CIRP and that the Attached Properties as identified in the 
Approval Order became free of attachment from the time of 
approval of the resolution plan eligible for benefit of Section 32A. 
On facts, it is evident that the NCLT was accurate in the valid 
exercise of its explicit jurisdiction;

ii. The jurisdiction of Section 32A of the IBC, 2016 would be 
attracted from the point at which a qualifying resolution plan is 
approved under Section 31 of the IBC, 2016. The protections 
afforded by Section 32A would become available only when the 
resolution plan is so approved, and such resolution plan meets the 
other necessary ingredients to qualify for the immunity, namely, 
that there is a clean break with a change in ownership of, and 
control over, the corporate debtor;

iii. IA 383 could be regarded as having become infructuous since the 
Approval Order had already, and rightly, protected the corporate 
debtor and the Attached Properties from continued prosecution of 
the scheduled offenses and the offense of alleged money 
laundering under the PMLA, 2002. However, the April 2023 Order 
that disposed of IA 383 was founded on applying the provisions of 
Section 32A to the facts of the case;

iv. There is one other facet that makes the scheme and import of 
Section 32A of the IBC, 2016 clear, logical and reasonable. The 
attachment under Section 5 of the PMLA, 2002 is but a measure 
in aid of eventual potential confiscation under Section 8(5) of the 
PMLA, 2002. Confiscation of the property of the corporate debtor 
can only be effected upon conviction of the corporate debtor for an 
offence of money laundering. Where Section 32A(1) of the IBC, 
2016 confers immunity to the corporate debtor from prosecution, 
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there can be no conviction that can follow. Consequently, it is but 
logical that the property of the corporate debtor would have 
protection from any continued attachment by reason of Section 
32A(2). Therefore, when there is no potential in law for an 
eventual confiscation, the attachment, which is only an interim 
measure in aid of the final measure of confiscation must 
necessarily abate and come to an end, since it cannot continue in 
a vacuum.

v. We are not opining on the implications of Section 14 of the IBC, 
2016 for continuation of a prior attachment during the course of a 
CIRP. In the facts at hand, the jurisdiction of Section 14 came to 

an end, and the jurisdiction of Section 32A commenced, on 17th

February, 2023. Therefore, dealing with a conflict between the 
provisions of the PMLA, 2002 and Section 14 of the IBC, 2016 was 

rendered irrelevant with effect from 17th February, 2023;

vi. As a consequence of Section 32A of the IBC, 2016, the ED must 
now necessarily release the attachment on the Attached 
Properties, without being bogged down by the question of how to 
interpret the continuation of attachment after the commencement 
of the CIRP and before the Approval Order, and the implications 
for the same under Section 14 of the IBC, 2016. We are not 
opining on this facet of the law as it is wholly unnecessary to 
dispose of the case at hand. It is trite law that no court should 
rule on questions of law in a vacuum;

vii. The Approval Order, which interpreted questions of fact and 
answered the question of law on implications of Section 32A for 
the corporate debtor, has not been challenged by the ED - neither 
in an appeal from the Approval Order nor in WP 29111 filed before 
us. The ED's challenge is to the April 2023 Order that allowed IA 
383 on the strength of Section 32A. The April 2023 Order does 
contain remarks about the interplay between Section 14 and the 
attachment but that is not the ratio of the April 2023 Order, which 
explicitly relies on Section 32A of the IBC, 2016 to direct the 
release of the Attached Properties. Even if purely for the sake of 
argument, the April 2023 Order were to be set aside, the Approval 
Order would hold the field and that order correctly requires the ED 
to release the Attached Properties owing to the operation of 
Section 32A of the IBC, 2016;

viii. The NCLT in its capacity as the Adjudicating Authority under the 
IBC, 2016 has only interpreted the provisions of Section 32A and 
applied them to the facts at hand, to declare that the attachment 
of the Attached Properties by the ED must come to an end. It is 
possible that in a given case, the application of Section 32A of the 
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IBC, 2016 may have an effect on existing and intended 
attachments and prosecution by enforcement agencies operating 
under laws such as the PMLA, 2002. However, since both Section 
32A and Section 60(5) are non-obstante provisions, they would 
prevail, with no room for concern, real or imagined, about any 
conflict between legislations. We, therefore, hold that the 
interpretation by the NCLT in both, the Approval Order, and the 
April 2023 Order, did not at all render nugatory, the provisions of 
the PMLA, 2002 or its legislative objectives. The NCLT has merely 
given effect to the provisions of Section 32A of the IBC, 2016 in 
its terms and that is an accurate decision, as explained by us 
above; and

ix. Finally, quasi-judicial authorities wielding powers of a civil court 
in relation to the functioning of a State agency such as the ED, 
have a role that is distinct and separate from the executive 
authorities in the same agency. The former are inherently a 
statutory check and balance on the latter. As quasi-judicial 
authorities exercising the powers of civil courts and functioning 
within the territory of India, the law declared by the Hon'ble 
Supreme Court would bind the quasi-judicial authorities. As 
required under Article 141 of the Constitution of India, such quasi
-judicial authorities must act consistent with the law declared by 
the Hon'ble Supreme Court rather than disobey the rule of law to 
give rise to avoidable litigation.

54. In the result, we rule that the attachment by the ED over the 
Attached Properties, being the four bank accounts of the Corporate 
Debtor, (with aggregate balances to the tune of Rs. 3,55,298/- and any 
interest earned thereon) and the 14 flats constructed by the Corporate 

Debtor valued at Rs. 32,47,55,298/-, came to an end on 17th February, 
2023. Such release has occurred by operation of Section 32A of the 
IBC, 2016, and the ministerial act of communicating must be 
communicated by the Respondents in WP 9943 and the Petitioner in WP 
29111 forthwith to the Corporate Debtor, marking a copy to the 
Petitioner in WP 9943, within a period of six weeks from the date of this 
judgment. Such a communication is necessary to enable the Attached 
Properties to be bankable assets that can be deployed into the revival 
of the Corporate Debtor in terms of the objective of resolution.

55. Rule is made absolute in the aforesaid terms and the two Writ 
Petitions are disposed of accordingly. In the circumstances of this case 
and in order to not create further scope of conflict between the parties, 
we have persuaded ourselves to pass no orders as to costs.

56. This judgment/order will be digitally signed by the Private 
Secretary/Personal Assistant of this Court. All concerned will act on 
production by fax or email of a digitally signed copy of this 
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judgment/order.
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2025 SCC OnLine NCLAT 108

In the National Company Law Appellate Tribunal†

(BEFORE ASHOK BHUSHAN, CHAIRPERSON, BARUN MITRA, MEMBER (TECHNICAL)
AND ARUN BAROKA, MEMBER (TECHNICAL))

Interlocutory Application No. 6625 & 7235 of 2024

In

Company Appeal (AT) (Insolvency) No. 1495 of 2024

Vantage Point Asset Management Pte. Ltd. … 
Appellant;

Versus

Gaurav Misra Resolution Professional of Alchemist 
Infra Reality Ltd. … Respondent.

Interlocutory Application No. 6625 of 2024

And

In the Matter of:

Directorate of Enforcement, through its Deputy 
Director … Applicant;

Interlocutory Application No. 6625 & 7235 of 2024 and Company 
Appeal (AT) (Insolvency) No. 1495 of 2024 and Interlocutory 

Application No. 6625 of 2024

Decided on January 9, 2025

Advocates who appeared in this case :

For Appellant Applicant : Mr. Zoheb Hossain, SPP ED, Mr. Vivek 
Gurnani, Panel Counsel ED with Mr. Suradish Vats and Mr. Sai M. Sud, 
Advocates for the Applicant

Mr. Arun Kathpalia, Sr. Advocate with Mr. Palash S Singhai, Ms. 
Diksha Gupta and Ms. Harsha Sareen, Advocates for SRA.

For Respondents : Mr. Krishnendu Datta, Sr. Advocate with Ms. 
Varsha Banerjee, Advocate.

Ms. Prachi Johri and Ms. Abhipsa Sahu, Advocates for Intervenor

The Judgment of the Court was delivered by

ASHOK BHUSHAN, CHAIRPERSON

IA No. 6625 of 2024

This Application has been filed by Directorate of Enforcement, 
praying for recall of order dated 13.08.2024, by which Company Appeal 
(AT) (Ins.) No. 1495 of 2024 was allowed. The prayers made in the 
Application are as follows:
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“a. Recall order dated 13.08.2024 passed by this Hon'ble Court in 
Company Appeal (AT) (Insolvency) No. 1495 of 2024;

b. Vacate the direction pertaining to lifting the Provisional 
Attachment order dated 24.01.2019;

c. Declare that the attached properties could never have formed part 
of the resolution plan and d. Pass such other orders/orders as this 
Hon'ble Tribunal may deem fit.

2. The brief background facts necessary to be noticed for deciding 
this Appeal are:

(i) The Corporate Debtor (“CD”) - Alchemist Infra Realty Limited was 
subjected to Corporate Insolvency Resolution Process (“CIRP”) by 
order dated 08.10.2021 passed by Adjudicating Authority in an 
Application under Section 7 filed by Technology Parks Ltd.

(ii) In the CIRP of the CD, Resolution Plan submitted by Vantage 
Point Asset Pte. Ltd. (hereinafter referred to as the “Appellant”)
was approved by order dated 04.07.2024 passed by NCLT, New 
Delhi Bench (Court-II) in CP(IB) No. 635/PB/20021 by allowing 
IA No. 01 of 2024 filed by the Resolution Professional (“RP”) for 
approval of Resolution Plan. The Adjudicating Authority while 
approving the Resolution Plan also considered the prayers made 
by the Successful Resolution Applicant (“SRA”) regarding 
relief/concession/waiver. The properties of CD were attached by 
the Directorate of Enforcement vide order dated 24.01.2019. The 
SRA had prayed before the Adjudicating Authority to issue 
direction to release the attachment of the assets enforced by 
Directorate of Enforcement (“ED”). The said relief prayed by the 
SRA was not granted. In paragraphs 60 and 61 of the judgment, 
the Adjudicating Authority made following observations:

“60. In sum and substance, the SRA/CD would be entitled to 
no other relief/concession/waiver except those, which are 
available to it as per the provisions of Section 31(1) and 32A of 
IBC, 2016. Nevertheless, the properties which are already 
attached by ED, under PMLA would not be released and it would 
be for the SRA to resort to the appropriate proceedings to seek 
remedy in this regard. In any case, the changed management 
covered under Sec. 32A(l)(a) & (2)(i) of IBC, 2016, would not be 
entitled for any criminal consequences for the offences committed 
by the ex-management of the CD prior to commencement of the 
CIRP. It is also noticed that though in the certificate furnished by 
the RP in Form-H prescribed under Regulation 39(4) of IBBI 
(CIRP) Regulations, 2016, as also in the Affidavit filed by him, the 
RP has authenticated that the SRA does not suffer any ineligibility 
under Sec. 29A of IBC, 2016, but in terms of provisions of Sec. 30
(1) of the Code, a Resolution Applicant should submit the 
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Resolution Plan along with an affidavit stating that he is eligible 
under Sec. 29A to submit a Resolution Plan, to the Resolution 
Applicant. We could not find any such affidavit filed by SRA on 
record. Nevertheless, in the interest of justice we deem it 
appropriate to give an opportunity to SRA to file the affidavit 
required in· terms of provisions of Sec. 29Aread with Sec. 30(1) of 
the IBC, 2016.

61. In the backdrop of aforementioned factual position, 
discussion, analysis and findings, the IA-01/2024 filed by the RP 
for approval of the Resolution Plan. is allowed. The Plan submitted 
by the SRA, certified by the RP is approved subject to filing of 
Affidavit of SRA under Section 29A r/w Sec. 30(1) of IBC, 2016 
by the RP within 15 days of this Order. It is made clear That no 
relief/concession is accorded to the SRA. The relief sought 
regarding direction to ED to release the property of the CD 
attached by it is specifically rejected. It would be open to SRA to 
resort to the remedies available under PMLA for release of the 
attached properties in accordance with law. As has been noted 
hereinabove, the SRA has committed that it would implement the 
plan irrespective of the fact that no relief/concession sought by 
him is granted by this Tribunal. If the affidavit of SRA under Sec. 
29A read with Sec. 30(1) of the Code is not filed within 15 days 
from the date of uploading of this order, the application for 
approval of plan would be deemed to be rejected and the security 
amount deposited by the SRA would stand forfeited.”

(iii) From the above order, it is clear that relief sought regarding 
direction to ED to release property of CD attached by it, was 
specifically rejected. The Appellant aggrieved by the said order, 
filed the present Appeal, in which, following prayers were made:

“a. Pass an order setting aside the finding at Para 60 in the 
Impugned Order dated 04.07.2024 passed in IA No. 01 of 
2024 in CP (IB) No. 635/PB/2021 by the Ld. Adjudicating 
Authority, New Delhi Bench II wherein the Adjudicating 
Authority refused to enlarge the protection of Section 32-A of 
IBC to uplift the attachment by Enforcement Directorate over 
the properties; and

b. Pass an order for release of properties and accounts seized and 
attached by Central and State Agencies including Enforcement 
Directorate, Income Tax, Himachal Pradesh 
Government/Authorities etc. to uphold the legislative scheme 
of Section 32-A of IBC;

c. Pass any such further or other order(s) as this Hon'ble 
Appellate Tribunal may deem fit and proper in the facts and 
circumstances of the case to grant justice to the Appellants.”
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(iv) The Appeal came to be considered by this Tribunal and by the 
impugned judgment dated 13.08.2024, this Tribunal allowed the 
Appeal. The operative portion of the order dated 13.08.2024 is as 
follows:

“23. In result, we allow the Appeal, set aside the findings 
recorded in the impugned order in paragraph 60 and observations 
made in the judgment, denying the benefit of Section 32-A to the 
SRA. The SRA is entitled to relief of extension of benefit of 
protection of Section 32-A to lift the attachment by Enforcement 
Directorate over the assets of the Corporate Debtor. We allow the 
reliefs as prayed in the Appeal and set aside the findings in 
paragraph 60 of the judgment and the observations in the 
judgment, denying the protection of Section 32-A of the IBC. The 
Appeal is allowed accordingly. There shall be no order as to costs.”

The present Application has been filed by the ED praying for recall 
of the above order.

3. We have heard Shri Zoheb Hossain, learned Counsel appearing for 
the Applicant; Shri Arun Kathpalia, learned Senior Counsel appearing 
for the Appellant; and Shri Krishnendu Dutta, learned Senior Counsel 
appearing for the RP.

4. Shri Zoheb Hossain, learned Senior Counsel appearing for the 
Applicant - ED, submits that the order dated 13.08.2024 has been 
passed without giving an opportunity to the Applicant, whose rights 
were to be affected by the order of the Adjudicating Authority and the 
order, which is in violation of principles of natural justice, deserves to 
be recalled. It is submitted that order of attachment of the assets was 
passed by the ED on 24.01.2019, in pursuance of liberty obtained from 
Delhi High Court in Writ Petition No. 4974 of 2018 vide order dated 
22.01.2019. It is submitted that against the order dated 22.01.2019 
passed by learned Single Judge, an LPA No. 104 of 2019 was filed, in 
which LPA, the Delhi High Court passed an order that Petitioner (CD) 
shall not alienate the property in any manner during the pendency of 
the Appeal and further directed that status quo with regard to the 
property in question, which are the subject matter of provisional 
attachment shall be maintained. It is submitted that order passed by 
this Tribunal, directing for release of attachment is not in conformity 
with the order of the Division Bench of the Delhi High Court dated 
13.02.2019. The learned Counsel further submits that the judgment of 
Delhi High Court on which reliance was placed by this Tribunal in order 
dated 13.08.2024, i.e. Shiv Charan v. Adjudicating Authority under the 
Prevention of Money Laundering Act, 2022, was questioned by the ED in 
Special Leave Petition (Civil) Diary No(s). 34194/2024, where the 
Hon'ble Supreme Court on 12.08.2024 issued Notice granting leave 
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against the judgment of Delhi High Court. It is submitted that 
judgment relied by this Tribunal in Shiv Charan (supra), had not 
become final and was subject to consideration before the Hon'ble 
Supreme Court. It is submitted that the Applicant is entitled to be 
given an opportunity before deciding the Company Appeal (AT) (Ins.) 
No. 1495 of 2024. The Appellant had not impleaded the ED as one of 
the Respondent in the Appeal, hence, the order impugned dated 
13.08.2024 be recalled and the Appeal be heard afresh.

5. Shri Arun Kathpalia, learned Counsel appearing for the Appellant 
refuting the submission, submits that Applicant was neither necessary, 
nor proper party in the Appeal. This Tribunal passed the order allowing 
the Appeal after hearing the Appellant and the RP, who alone were 
necessary parties to the proceedings. The order passed by this Tribunal 
dated 13.08.2024 is in accordance with law and this Tribunal has 
rightly relied on the judgment of Delhi High Court in Shiv Charan's 
case. Further, this Tribunal has relied on the judgment of the Hon'ble 
Supreme Court in Manish Kumar v. Union of India - (2021) 5 SCC 1. 
The Applicant was not required to be heard while deciding this Appeal. 
Hence, no grounds have been made out to recall order dated 
13.08.2024. It is submitted that SRA was entitled for the benefit of 
Section 32-A of the Insolvency and Bankruptcy Code, 2016 (hereinafter 
referred to as the “IBC”), which is statutory provision and the 
judgment of this Tribunal accepting the applicability of Section 32-A to 
the SRA is in accordance with statutory provisions of law as declared. It 
is submitted that insofar as Civil Appeal No. 9692- 9693 of 2024 filed 
by ED, the Hon'ble Supreme Court has adjourned the matter noticing 
that two wings of the Government of India are trying to resolve the 
issue.

6. Shri Krishnendu Datta, learned Senior Counsel appearing for the 
RP, also supported the submission of the Appellant and contends that 
no grounds have been made out by the Applicant to recall order dated 
13.08.2024 passed by this Tribunal in Company Appeal (AT) (Ins.) No. 
1495 of 2024.

7. We have considered the submissions of learned Counsel for the 
Applicant, learned Counsel for the Appellant and learned Counsel for 
the RP.

8. The question which has arisen for consideration in this Appeal is 
as to whether the judgment of this Tribunal dated 13.08.2024 allowing 
Company Appeal (AT) (Ins.) No. 1495 of 2024, deserve to be recalled. 
The ground to recall a judgment are well settled. A five Member Bench 
of this Tribunal in Union of India v. Dinkar T. Venkatasubramanian - 
2023 SCC OnLine NCLAT 283 has dealt upon the grounds, on which an 
Application for recall of a judgment can be entertained.

9. From the facts as noticed above, it is clear that Adjudicating 
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Authority has specifically rejected the prayer of SRA, seeking a 
direction to ED to withdraw the attachment on the assets under PMLA 
Act, 2002. The Appeal filed by SRA was limited to the findings in 
paragraph 60 of the judgment as extracted above. The approval of 
Resolution Plan was not under challenge in the Appeal and the order of 
the Adjudicating Authority was dated 04.07.2024 was challenged, 
insofar as it refused to withdraw the attachment and further refused to 
extend the protection of Section 32- A. Learned Counsel for the 
Applicant has submitted that the Applicant is praying for recall of 
judgment and matter be heard again and at present the Applicant is 
not raising any issues pertaining to statutory scheme under Section 32-
A and the law as governed under the IBC. The issue in question and the 
arguments shall be addressed when the Appeal is heard afresh.

10. One of the judgments, which has been relied by this Tribunal 
while delivering the judgment on 13.08.2024 was judgment of the 
Bombay High Court in Shiv Charan, which judgment has been referred 
and relied in paragraph 9, 10 and 17 of the judgment. The Applicant 
has brought on the record the order of the Hon'ble Supreme Court 
dated 12.08.2024, which was passed in Civil Appeal filed by ED, 
challenging order of the Bombay High Court in Shiv Charan's case. The 
order of the Hon'ble Supreme Court dated 12.08.2024 is as follows:

“Application for exemption from filing a certified copy of the 
impugned judgment is allowed.

Delay condoned.

The issue raised in the petition requires hearing. Therefore, we 
grant leave.

We direct the appellant to implead Union of India through Ministry 
of Finance and Ministry of Corporate Affairs as added respondents 
Amended cause title to be filed within a period of one week from 
today.

The name of respondent No. 4-adjudicating authority is deleted 
from the array of parties.

Mr. Ravi Raghunath, the learned counsel accepts notice on behalf 
of respondent Nos. 1 to 3.

List for hearing on 16th October, 2024 in the first five matters.

In the meanwhile, the order of attachment dated 14th February, 
2019 will continue to operate. Needless to add that the contempt 
petition before the High Court will not proceed.

The parties are free to file the brief submissions in writing one 
week before the next date.”

11. The Hon'ble Supreme Court in the Shiv Charan's case granted 
leave and further directed the Appellant/Applicant to implead Union of 
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India through Ministry of Finance and Ministry of Corporate Affairs to 
decide the issues and also granted an interim order that order of 
attachment will continue to operate. Although, the judgment of this 
Tribunal was delivered on 13.08.2024, but the order dated 12.08.2024, 
could not be placed before this Tribunal, so that Tribunal be informed 
that issues are being considered by the Hon'ble Supreme Court. 
Learned Counsel for the Appellant submits that the said Appeal filed by 
ED being Civil Appeal No(s). 9692-9693 of 2024, wherein it was 
noticed by the Hon'ble Supreme Court that two wings of the 
Government of India are trying to resolve the issue.

12. We have noticed above that Adjudicating Authority has 
specifically rejected the prayer of the SRA praying to withdraw the 
attachment by ED dated 24.01.2019. The Appeal was filed against the 
said order of the Adjudicating Authority praying that direction be issued 
to the ED to withdraw the attachment.

13. In a proceeding before a Court or Tribunal, all necessary parties 
are to be impleaded, even if, a party is not a necessary party, which 
may be treated as a proper party, whose presence may be necessary for 
deciding the issues, which have come up before the Court or who may 
have some stake in the issues, which has arisen for adjudication. The 
Hon'ble Supreme Court in AIR 1963 SC 786 - Udit Narain Singh 
Malpharia v. Additional Member Board of Revenue, Bihar has laid down 
that a necessary party is one without whom no order can be made 
effectively; and a proper party is one in whose absence an effective 
order can be made but whose presence is necessary for a complete and 
final decision on the question involved in the proceeding. It is useful to 
refer to paragraphs 7 and 10 of the judgment of the Hon'ble Supreme 
Court, which are as follows:

“7. To answer the question raised it would be convenient at the 
outset to ascertain who are necessary or proper parties in a 
proceeding. The law on the subject is well settled : it is enough if we 
state the principle. A necessary party is one without whom no order 
can be made effectively; a proper party is one in whose absence an 
effective order can be made but whose presence is necessary for a 
complete and final decision on the question involved in the 
proceeding.

“10. In addition, there may be parties who may be described as 
proper parties, that is parties whose presence is not necessary for 
making an effective order, but whose presence may facilitate the 
settling of all the questions that may be involved in the controversy. 
The question of making such a person as a party to a writ proceeding 
depends upon the judicial discretion of the High Court in the 
circumstances of each case. Either one of the parties to the 
proceeding may apply for the impleading of such a parry or such a 

-----------------------------------------------------------------------------------------------------------------------------------------------------------
© 2025 EBC Publishing Pvt. Ltd., Lucknow.
SCC Online Web Edition: https://www.scconline.com
Printed For: Mr. Udbhav Nanda
Page 7         Friday, February 07, 2025
SCC Online Web Edition, © 2025 EBC Publishing Pvt. Ltd.

3978



party may suo motu approach the court for being impleaded 
therein.”

14. This Tribunal in Company Appeal (AT) (Ins.) No. 1417 of 2019 - 
Union of India v. Oriental Bank of Commerce decided on 22.05.2010 
had also occasion to consider as to who is the necessary party and who 
may be proper party. In paragraph 14 of the judgment, following has 
been laid down:

“14. A necessary party is a person who ought to have been 
arrayed as a party and in whose absence no effective order can be 
passed by a Court of Law/Tribunal/Appropriate Authority. A proper 
party is a party who although not a necessary party is a person 
whose presence will enable the Authority to effectively, efficaciously, 
comprehensively and adequately adjudicate upon all the 
controversies centering around a given case.”

15. Even if, the ED was not necessary party in the Appeal filed by 
the SRA, it would have been appropriate that ED was also heard while 
deciding the issue, which was raised in the Appeal. We, thus, are of the 
view that ED also needs to be heard before deciding the Appeal finally, 
which has the effect, not only on the issues raised in the Appeal, but 
has larger ramification.

16. We, thus, are of the view that ends of justice will be served in 
recalling judgment dated 13.08.2024 and giving an opportunity to the 
Applicant to be heard before the Appeal is decided afresh. We, 
however, make it clear that in the Appeal, there was no challenge to 
the approval of the Resolution Plan., which was approved by the 
Adjudicating Authority vide order dated 04.07.2024 allowing IA No. 01 
of 2024. The Company Appeal (AT) (Ins.) No. 1495 of 2024 was filed 
on limited issue as noted above. We, thus, make it clear that the recall 
of the judgment dated 13.08.2024, shall have no bearing on the 
implementation of the Resolution Plan as approved on 04.07.2024 and 
the recall of judgment dated 13.08.2024 is only with respect to limited 
issue raised in the Appeal regarding withdrawal of the attachment by 
the ED on the assets of the CD.

17. In result, IA No. 6625 of 2024 is allowed. The judgment dated 
13.08.2024 is recalled. We make it clear that recall of judgment dated 
13.08.2024, shall have no effect on the order dated 04.07.2024 passed 
by Adjudicating Authority approving the Resolution Plan and the 
Resolution Plan shall be implemented as approved on 04.07.2024 and 
the recall of this judgment is only for consideration of limited issue as 
noted above. IA No. 7235 of 2024 is accordingly disposed of.

———

† Principal Bench New Delhi
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IN THE HON'BLE NATIONAL GREEN TRIBUNAL, 

WESTERN ZONE, AT PUNE 

ORIGINAL APPEAL NO. 27 OF 2022 

IN THE MATTER OF: 

THAKORBHAI VALLABHBHAI KHALASI 

VERSUS 

MINISTRY OF ENVIRONMENT, FOREST 

AND CLIMATE CHANGE & ORS. 

VAKALATNAMA 

... APPELLANT 

. .. RESPONDENT 

KNOW ALL to whom these presents shall come that I, Mr. Rajesh Raktate, Legal 
Counsel of ArcelorMittal Nippon Steel India Private Limited ( earlier known as 
ArcelorMittal Nippon Steel India Limited), Respondent No. 5 herein, hereby appoint: 

Ms. Shally Bhasin 

(D/216/1996(R)) 
9051378773 

Mr. Prateek Yadav 

(D/1687/2016) 
9899146516 

Mr. Chaitanya Safaya 

(D/2427 /2009) 
9910479383 

Mr. Mrityunjoy Roy 

(D/7267/2024) 
9821670273 

Mr. Udbhav Nanda 

(D/6558/2019) 
9755749441 

Mr. Prateek Gupta 

(D/2281/2016) 
9051378773 

Mr. Gaurav Arora 

(D/2710/2017) 
9650721143 

Ms. Rachna D Dubey 

(KAR/25 84/2023) 
7760550819 

1:�.-=· . .. _. • , �-

and the advocates�..M/s; SHARD UL AMARCHAND MANGALDAS & CO., having 
their offices at Amarchand Towers, 216, Okhla Industrial Estate, Phase-III, New Delhi-
110020 (Tel.: 41590700: 40606060) ("Advocates") to be the Advocates for me/us in the 
abovementioned case, to do all the following acts, deeds and things or any of them, that 
is to say: 

1. TO ACT, appear and plead in the abovementioned case in this Court or any other
Tribunal/Court in which the same may be tried or heard in the first instance or in
Appeal or Letters Patent Appeal or Review or Revision or Execution or in any
other stage of its progress until this final decision.
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2. TO PRESENT Pleadings, Appeals, Letters Patent Appeal, Cross-Objections or

Petitions for Execution, Review, Revision, withdrawal compromise or other

Petitions or Affidavits or other documents as shall be deemed necessary or

advisable for the prosecution of the said cause in all its stages.

3. TO WITHDRAW or compromise the said cause or submit to Arbitration any

differences or disputes that shall arise touching or in any manner relating to the

said cause.

4. TO RECEIVE moneys and grant receipts thereof for and to do all other acts and

things which may be necessary to be done for the progress and in the course of

the prosecution of the said cause.

5. TO EMPLOY any other Legal Practitioner authorising him to exercise the power

and authority hereby conferred on the Advocates whenever he may think fit to do

so.

AND I/WE hereby agree to ratify whatever the Advocates or their substitute/s 

responsible for the result of the said cause in consequence of his absence from the Court 

when the said cause is called up for hearing. 

AND I/WE hereby agree that in the event of the whole or any part of the fees agreed by 

me/us to be paid to the Advocates remaining unpaid he shall be entitled to withdraw 

from the prosecution of the said cause until the same is paid. 

IN WITNESS WHEREOF I/WE hereunto set my/our hand to these presents the contents 

of which have been explained to and understood by me/us, on this the 14 day of 

February, 2024. 

Accepted subject to the terms regarding fees payable to 

Mis. SHARDULAMARCHAND MANGALDAS & CO 

sh Raktate 

a Counsel of 

ArcelorMittal Nippon Steel India Private Limited 

( earlier known as ArcelorMittal Nippon Steel India Limited) 

Signature: 

Name: Shally Bhasin 

Enrolment No. : (D/216/1996(R)) 

Mob:9650721143 

Email: gaurav.arora@amsshardul.com 

Signature: 

ldentifiedNerified by: 

Enrolment No.:

Mob: 

Mr. Gaurav Arora

(D/2710/2017)

 D/1687/2016
Prateek Yadav 

+91-9899146516

Mrityunjoy Roy
(D/7267/2024) 

9821670273

Ms. Rachna D Dubey
(KAR/2584/2023)
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